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NOTICE. 


This  pamphlet  edition  of  the  Insurance  La\ys  of  North  Carolina  has  been 
compiled  and  issued  for  the  information  and  convenience  of  the  public.  The 
Insurance  Laws  are  in  the  shape  in  which  thej"  appear  in  the  “Revisal  of 
1905  of  North  Carolina,”  and  taken  from  the  North  Carolina  Insurance  Act 
of  1899  (known  as  the  Willard  Bill),  with  the  amendments  to  the  same,  and 
other  acts  passed  by  the  Legislatures  of  1901,  1903,  and  1905,  and  as  amended 
or  added  thereto  by  Legislatures  of  1907,  1909,  and  1911. 

There  are  also  included  the  laws,  amendments,  and  additions  thereto  gov- 
erning Building  and  Loan  Associations  in  North  Carolina,  as  the  Legislature 
of  1905  placed  these  associations  under  the  supervision  of  the  Insurance  Com- 
missioner. 

The  index  refers  to  the  number  of  the  section  as  well  as  the  page  of  the 
pamphlet.  The  notes  at  the  bottom  of  each  section  refer  to  the  original  acts. 
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I.  Title  and  Definitions. 


4677.  Title  of  the  chapter.  This  chapter  may  be  cited  and  shall  be  known 
as  the  insurance  law. 

1899,  c.  54. 

4678.  Company;  insurance  company;  domestic;  foreign.  When  consistent 
with  the  context  and  not  obviously  used  in  a different  sense,  the  term  “com- 
pany” or  “insurance  company,”  as  used  herein,  includes  all  corporations,  asso- 
ciations, partnerships,  or  individuals  engaged  as  principals  in  the  business  of 
insurance ; the  word  “domestic”  designates  those  companies  incorporated  or 
formed  in  this  state  and  with  home  offices  herein ; and  the  word  “foreign,” 
when  used  without  limitation,  includes  all  those  formed  bj"  authority  of  any 
other  state  or  government,  and  whose  home  office  is  not  located  in  this  state. 

1899,  c.  54,  s.  1. 

4679.  Contract  of  insurance.  A contract  of  insurance  is  an  agreement  by 
which  one  party  for  a consideration  promises  to  pay  money  or  its  equivalent 
or  to  do  some  act  of  value  to  the  assured  upon  the  destruction,  loss  or  injury 
of  something  in  which  the  other  party  has  an  interest  as  an  indemnity  therefor. 

1899,  c.  54,  s.  2. 

II.  Department  and  Commissioner. 

4680.  Department  established;  chief  officer.  The  insurance  department  is 
hereby  established  as  a separate  and  distinct  department,  which  shall  be 
charged  with  the  execution  of  laws  passed  in  relation  to  insurance  and  other 
subjects  placed  under  such  department.  The  chief  officer  of  the  department 
shall  be  denominated  the  insurance  commissioner. 

1899,  c.  54,  s.  3 ; 1901,  c.  391,  s.  1. 


6 


4681.  Commissioner;  how  appointed;  term  of  office;  vacancy.  The  insur- 
ance commissioner  shall  be  appointed  by  the  governor  by  and  with  the  con- 
sent of  the  senate.  His  term  of  office  shall  be  four  years  and  he  shall  con- 
tinue in  office  until  his  successor  is  duly  appointed  and  qualified.  Should  a 
vacancy  occur  during  the  term  it  shall  be  filled  by  the  governor  for  the  unex- 
pired term. 

1899,  c.  54,  s.  4. 

4682.  Seal  of  the  department.  The  insurance  commissioner,  with  the  ap- 
proval of  the  governor,  shall  devise  a seal,  with  suitable  inscription,  for  his 
office,  a description  of  which,  with  the  certificate  of  approval  by  the  governor, 
shall  be  filed  in  the  office  of  the  secretary  of  state,  with  an  impression  thereof, 
which  seal  shall  thereupon  be  and  become  the  seal  of  office  of  the  commissioner 
of  the  insurance  department.  The  seal  may  be  renewed  whenever  necessary. 

1899,  c.  54,  s.  11. 

4683.  Records  and  documents  to  be  kept  for  public  inspection.  The  insur- 
ance commissioner  shall  keep  on  file  in  his  office,  for  the  inspection  of  the 
public,  all  the  reports  received  by  him  in  obedience  to  law.  He  shall  keep  and 
preserve  in  a permanent  form  a record  of  his  proceedings,  including  a concise 
statement  of  the  result  of  all  official  examinations  of  companies,  a report  of 
the  condition  of  receiverships  of  insolvent  companies,  an  exhibit  of  the  finan- 
cial condition  and  business  methods  as  disclosed  by  the  official  examinations 
of  the  same,  or  hy  their  several  statements ; and  such  other  information  and 
comments  in  relation  to  insurance  and  the  public  interest  therein  as  he  may 
deem  fit  and  proper  to  preserve.  He  shall  also  keep  the  records  of  fires  and 
matters  connected  therewith  as  required  by  section  four  thousand  eight  hun- 
dred and  eighteen.  He  shall  keep  a record  of  the  policies  insuring  iDroperty 
of  the  state,  as  required  by  section  four  thousand  eight  hundred  and  twenty- 
five.  He  shall  keep  a record  of  the  proceedings  attending  the  service  of  process 
on  him  as  agent  for  a foreign  insurance  company,  as  required  by  section  four 
thousand  seven  hundred  and  fifty-one. 

1899,  c.  54,  ss.  9,  77;  1907,  c.  1000;  s.  1. 

4684.  Original  documents  and  certified  copies,  under  seal  of  the  depart- 
ment, to  be  received  as  evidence.  Every  certificate,  assignment  or  conveyance 
executed  by  the  commissioner,  in  pursuance  of  any  authority  conferred  on  him 
by  law  and  sealed  with  his  seal  of  office,  shall  be  received  as  evidence  and 
l)e  recorded  in  the  proper  recording  offices,  in  the  same  manner  and  with  like 
effect  as  a deed  regularly  acknowledged  or  proved  before  an  officer  authorized 
by  law  to  take  the  proof  or  acknowledgment  of  deeds;  and  all  copies  of  papers 
in  the  office  of  the  commissioner,  certified  hy  him  and  authenticated  by  his 
official  seal,  shall  in  all  cases  be  evidence  equally  and  in  like  manner  as  the 
original. 

1899,  c.  54,  s.  11. 

4685.  On  basis  of  other  state  departments;  supplies,  stamps.  This  depart- 
ment shall  be  upon  the  same  basis  as  the  other  departments  of  the  state,  and 
shall  be  furnished  with  messenger,  stationery,  stamps,  and  such  other  supplies 
as  are  provided  by  law  for  them.  There  shall  be  allowed  to  said  department 
a sum  of  not  exceeding  two  hundred  and  fifty  dollars  as  a contingent  fund,  of 
which  so  much  may  he  used  by  the  commissioner  as  may  be  necessary  to  pay 
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the  actual  expenses  of  the  commissioner  or  his  deputies  when  eiif^aj'cd  in 
departmental  duties  or  work  for  the  good  of  the  department  or  state.  Said 
accounts  to  be  itemized  and  paid  on  the  approval  of  the  insurance  commis- 
sioner and  only  for  such  expenses  as  are  not  otherwise  provided  for. 

1899,  c.  54,  s.  3;  1901,  c.  391,  s.  1;  1911,  c.  196,  ss.  1,  2. 

4686.  Expenses  of  suppressing  violations  of  this  chapter.  For  expenses  in 
seeking  out,  detecting  and  punishing  violations  of  this  chapter,  the  insurance 
commissioner  may  use  a sum  not  exceeding  five  hundred  dollars  per  annum. 
Any  amounts  so  expended  shall  be  approved  by  the  governor  and  paid  by  the 
treasurer  out  of  any  funds  in  the  state  treasury  not  otherwise  appropriated. 

1899,  c.  54,  s.  101;  1901,  c.  391,  s.  8;  1903,  c.  438,  s.  10. 

4687.  Reports  of  commissioner  to  the  governor  and  general  assembly. 

The  commissioner  shall  annually  submit  to  the  governor  a report  of  his  official 
acts,  and  of  the  condition  of  all  insurance  and  other  companies,  associations 
or  orders  under  his  department  doing  business  in  this  state,  with  a condensed 
statement  of  their  reports  made  to  him,  arranged  in  proper  form  for  printing, 
together  with  a statement  of  the  licenses,  taxes  and  fees  received  by  him 
from  such  companies,  and  paid  by  him  to  the  state  treasurer ; and  he  shall 
biennially  submit  to  the  general  assembly,  through  the  governor,  such  annual 
reports  and  statements. 

1899,  c.  54,  s.  6. 

4688.  Further  reports  to  the  general  assembly.  It  shall  be  the  duty  of  the 
insurance  commissioner  from  time  to  time  to  report  to  the  general  assembly 
any  change  which  in  his  opinion  should  be  made  in  the  laws  relating  to  insur- 
ance and  other  subjects  appertaining  to  his  department.  And  he  shall,  on  or 
before  the  first  day  of  February  of  each  year  in  which  the  general  assembly 
is  in  session,  make  to  the  governor  the  recommendations  called  for  in  this 
section,  to  be  transmitted  to  the  general  assembly,  with  the  last  annual  report 
of  this  department,  including  receipts  and  disbursements ; and  five  hundred 
copies  for  the  use  of  the  commissioner  and  the  usual  number  for  the  use  of 
the  general  assembly  shall  be  printed  by  the  public  printer. 

1899,  c.  54,  ss.  7,  10;  1901,  c.  391,  s.  2. 

4689.  Duties  of  commissioner.  The  insurance  commissioner  shall  see  that 
all  laws  relating  to  the  companies,  associations  and  orders  under  the  insurance 
department  are  faithfully  executed.  He  shall  furnish  to  each  of  the  com- 
panies incorporated  by  this  state  and  to  the  attorneys  or  general  agents  of 
companies  and  associations  incorporated  by  other  states  and  foreign  govern- 
ments, doing  business  in  this  state,  printed  forms  for  all  statements  required 
by  law.  He  shall,  on  or  before  the  tenth  day  of  each  month,  and  oftener  should 
the  sum  to  the  credit  of  the  state  exceed  twenty  thousand  dollars,  pay  over 
all  taxes,  licenses  and  fees  which  he  may  have  received  during  the  previous 
month  to  the  state  treasurer.-  He  shall  perform  all  duties  now  imposed  upon 
him  by  law  in  regard  to  the  examination,  supervision  and  conduct  of  com- 
panies and  associations  and  orders.  He  may  administer  the  oaths  in  the  dis- 
charge of  his  official  duty.  Upon  a proper  application  by  any  citizen  of  this 
state  he  shall  give  a statement  or  synopsis  of  the  provisions  of  any  insurance 
contract  offered  or  issued  to  such  citizen. 

1899,  c.  54,  s.  8;  1905,  c.  430,  s.  3. 
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4690.  To  provide  certain  books  and  make  inspections;  compensation.  The 

insurance  commissioner  shall  provide  all  books  and  blanks  of  every  kind  which 
may  be  required  to  carry  out  all  the  provisions  of  the  law  for  the  inspection  of 
buildings  in  towns  and  cities,  and  the  insurance  commissioner  or  his  deputy 
shall  make  inspections  of  the  cities  and  towns  of  the  state,  and  whenever  the 
commissioner  has  reason  to  believe  that  the  local  inspectors  are  not  doing 
their  duty  he  or  his  deputy  shall  make  special  trips  of  inspection  and  shall 
take  such  steps  as  may  he  proper  to  have  all  the  provisions  of  law  relative  to 
the  investigation  of  fires  and  the  prevention  of  fire  waste  enforced,  and  out 
of  the  amount  collected  from  fire  insurance  companies  for  the  investigation 
of  fires  and  the  prevention  of  fire  waste  one-twentieth  of  one  per  cent  on  the 
premium  receipts  shall  be  allowed  the  commissioner  for  the  extra  duties 
required  by  this  act. 

1905,  c.  506,  s.  6. 

4691.  Authority  extends  to  all  insurance  companies.  Every  insurance  com- 
pany, association  or  order,  as  well  as  every  bond,  investment,  dividend,  guar- 
antee, registry,  title  guarantee,  debenture,  or  such  other  like  company  (not 
strictly  an  insurance  company,  as  defined  in  the  general  insurance  laws), 
shall  be  licensed  and  supervised  by  the  insurance  commissioner,  and  shall  pay 
all  licenses,  taxes  and  fees  as  prescribed  in  the  insurance  laws  of  the  state 
for  the  class  of  companies,  associations  or  orders  to  which  it  may  belong.  No 
provision  in  any  statute,  public  or  private,  shall  have  the  effect  of  relieving 
any  company,  association  or  order  from  any  such  supervision  as  is  prescribed 
for  the  class  of  companies,  associations  or  orders  of.  like  character,  or  of  releas- 
ing it  from  the  payment  of  such  licenses,  taxes  and  fees  as  are  prescribed  for 
companies,  associations  and  orders  of  the  same  class;  and  all  such  special 
provisions  or  exemptions  are  hereby  repealed.  It  shall  be  unlawful  for  the 
insurance  commissioner  to  grant  or  issue  a license  to  any  company,  associa- 
tion or  order,  or  agent  for  them,  claiming  such  exemption  from  supervision 
by  his  department  and  release  for  the  payment  of  license,  fees  and  taxes. 

1903,  c.  594,  ss.  1,  2,  3. 

4692.  Examinations  and  licenses;  production  of  books  and  papers  en- 
forced; officers,  agents,  etc.,  examined  under  oath.  Before  granting  certifi- 
cates of  authority  to  an  insurance  company  to  issue  policies  or  make  contracts 
of  insurance  the  commissioner  shall  be  satisfied,  by  such  examination  and 
evidence  as  he  sees  fit  to  make  and  require,  that  such  company  is  otherwise 
duly  qualified  under  the  laws  of  the  state  to  transact  business  therein.  As 
often  as  once  in  three  years  he  shall  personally  or  by  his  deputy  visit  each 
domestic  insurance  company  and  thoroughly  inspect  and  examine  its  affairs, 
especially  as  to  its  financial  condition  and  ability  to  fulfill  its  obligations  and 
whether  it  has  com])lied  with  the  laws.  He  shall  also  make  an  examination 
of  any  such  company  whenever  he  deems  it  prudent  to  do  so,  or  upon  the 
request  of  five  or  more  of  the  stockholders,  creditors,  policyholders  or  persons 
pecuniarily  interested  therein,  who  shall  make  affidavit  of  their  belief,  with 
specifications  of  their  reasons  therefor,  that  such  company  is  in  an  unsound 
condition.  Whenever  he  deems  it  prudent  for  the  i)rotection  of  policyholders 
in  this  state  ho  shall  in  like  manner  visit  and  examine,  or  cause  to  be  visittxl 
and  examined  by  some  competent  person  whom  he  may  appoint  for  that  pur- 
pose, any  foreign  insurance  company  applying,  for  admission  or  already 
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admitted  to  do  business  in  this  state,  and  sncli  company  shall  pay  the  proper 
charges  incurred  in  such  examination,  including  the  expenses  of  the  commis- 
sioner or  his  deputy  and  the  expenses  and  compensation  of  his  assistants  em- 
ployed therein.  For  such  purposes  the  commissioner  or  his  deputy  or  persons 
making  the  examination  shall  have  free  access  to  all  the  hooks  and  papers  of 
the  insurance  company  that  relate  to  its  business,  and  to  the  hooks  and  pa])crs 
kept  by  any  of  its  agents,  and  may  summon,  administer  oaths  to,  and  examine 
as  witnesses,  the  directors,  officers,  agents  and  trustees  of  any  such  company, 
and  any  other  persons,  in  relation  to  its  affairs,  transactions  and  condition. 

1899,  c.  54,  s.  13. 

4693.  To  require  oath  of  obedience.  Before  issuing  license  to  any  insur- 
ance company  to  transact  the  business  of  insurance  in  this  state,  the  insurance 
commissioner  shall  require,  in  every  case,  in  addition  to  the  other  require- 
ments provided  for  by  law,  that  each  and  every  such  insurance  company  shall 
file  with  him  the  affidavit  of  its  president  or  other  chief  officer  that  it  has  not 
violated  any  of  the  provisions  of  this  chapter  for  the  space  of  twelve  months 
last  past,  and  that  it  accepts  the  terms  and  obligations  of  this  chapter  as  a 
part  of  the  consideration  of  such  license. 

1899,  c.  54,  s.  110;  1901,  c.  391,  s.  8. 

4694.  Investigation  of  charges  of  violation  of  the  law.  Upon  complaint 
being  filed  by  any  citizen  of  this  state  that  any  company  authorized  to  do 
business  in  this  state  has  violated  any  of  the  provisions  of  this  chapter,  the 
insurance  commissioner  shall  diligently  investigate  the  matter,  and  if  necessary, 
examine,  by  himself  or  his  accredited  representative,  at  the  head  office  located 
•in  the  United  States,  the  president  and  such  other  officer  or  agents  of  such 
companies  as  may  be  deemed  proper ; also  all  books,  records  and  papers  of  the 
same,  and  also  the  officers  thereof  under  oath,  as  to  such  alleged  violation. 
Before  making  such  examination  the  insurance  commissioner  may  require  the 
party  making  complaint  to  file  with  him  a good  and  sufficient  bond  to  secure 
any  expense  or  cost  that  may  be  necessary  in  making  such  examination,  and 
in  the  event  that  the  insurance  company  be  found  not  guilty  of  a violation  of 
this  chapter,  the  bond  shall  be  responsible  for  all  expenses  incurred  by  reason 
of  such  investigation ; but  should  the  company  be  found  guilty  of  a violation 
of  this  chapter  then  it  shall  be  responsible  for  the  expense  of  such  examina- 
tion. 

1899,  c.  54,  s.  Ill  ; 1903,  c.  438,  s.  11. 

4695.  Action  by  commissioner  to  collect  expenses  of  examination.  If  any 

company,  authorized  to  do  business  in  this  state  under  this  chapter,  shall  fail 
or  refuse  to  pay  the  expenses  of  examination  upon  the  presentation  of  a bill 
therefor  by  the  insurance  commissioner,  then  such  commissioner  shall  at 
once  institute  appropriate  action  against  such  company  for  the  recovery  of 
the  same. 

1899,  c.  54,  s.  113. 

4696.  Record  of  business  done  to  be  kept  by  companies,  agents  and 
brokers;  commissioner  may  inspect.  All  companies,  agents  and  brokers 
doing  any  kind  of  insurance  business  in  this  state  shall  make  and  keep  a full 
and  correct  record  of  the  f)usiness  done  by  them,  showing  the  number,  date, 
term,  amount  insured  and  premiums  and  the  persons  to  whom  issued  of  each 
and  every  policy  or  certificate  or  renewal.  Information  from  such  records 
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shall’ be  furnished  to  the  insurance  commissioner  on  demand,  and  the  original 
hooks  of  records  shall  be  open  to  the  inspection  of  the  commissioner,  his 
deputy  or  clerk,  when  demanded. 

1899,  c.  54,  s.  108;  1903,  c.  438,  s.  11. 

Note.  Violation  of  this  section  made  a misdemeanor,  see  Crimes. 

4697.  May  require  books,  papers,  etc.,  to  be  exhibited.  It  shall  be  the  duty 
of  any  person  having  in  his  possession  or  control  any  books,  accounts  or 
papers  of  any  company,  order  or  person  licensed  under  this  chapter,  to  exhibit 
the  same  to  the  insurance  commissioner,  or  to  any  deputy,  accountant  or  per- 
son acting  with  or  for  the  insurance  commissioner,  on  demand.  It  shall  be 
the  duty  of  the  insurance  commissioner,  when  in  his  judgment  it  is  necessary 
in  order  that  he  may  be  fullj”  advised  as  to  the  exact  financial  condition  of 
any  insurance  company  and  the  manner  in  which  its  business  has  been  or  is 
being  conducted,  to  employ  an  independent  actuary  to  make  a technical  calcula- 
tion of  the  business  and  policies  of  the  company,  or  a skilled  accountant  to 
examine  and  check  up  the  books  of  the  company,  and  the  payment  for  services 
shall  he  paid  as  other  bills  against  the  state,  out  of  the  treasury,  where  pay- 
ment is  not  otherwise  provided  for. 

1899,  c.  54,  s.  76;  1907,  c.  1000,  ss.  2,  3. 

Note.  Refusal  to  exhibit  books,  etc.,  or  false  statement  made  misdemeanor,  see 
Crimes,  ss.  3493,  3494. 

4698.  Annual  statements,  under  oath,  to  be  filed  with  the  commissioner; 
blanks  to  be  furnished.  Every  insurance  company,  association  or  order — do- 
mestic, through  its  officers,  and  foreign,  through  its  general  agent — shall  file 
in  the  office  of  the  insurance  commissioner,  on  or  before  the  first  day  of  March 
in  each  year,  in  such  form  and  in  such  detail  as  the  insurance  commissioner 
shall  prescribe,  a statement  showing  the  business  standing  and  financial  condi- 
tion of  such  company,  association  or  order  on  the  preceding  thirty-first  day  of 
December,  signed  and  sworn  to  by  the  chief  managing  agent  or  officer  thereof, 
liefore  the  insurance  commissioner  or  some  officer  authorized  by  law  to  admin- 
ister oaths.  The  insurance  commissioner  shall,  in  December  of  each  year, 
furnish  to  each  of  the  insurance  companies  authorized  to  do  business  in  the 
state  two  or  more  blanks  adapted  for  their  annual  statements. 

1890,  c.  54,  ss.  72,  7.3,  83,  97,  90  ; 1901,  c.  706,  s.  2 ; 1903,  c.  438.  s.  9. 

Note.  Violation  of  this  section  subjects  the  company  to  penalties,  see  s.  4701; 
and  is  also  made  a crime,  see  Crimes.  3493. 

4699.  Examination  of  statements;  publication  of  abstract.  It  shall  be  the 
duty  of  the  insurance  commissioner  to  receive  and  thoroughly  examine  each 
annual  statement  required  by  this  chapter,  and,  if  made  in  compliance  with 
the  laws  of  this  state,  to  publish,  at  the  expense  of  the  company,  an  abstract 
of  the  same  in  one  of  the  newspaiiers  of  the  state,  which  newspaper  may  be 
selected  by  the  general  agent  making  such  statement,  if  he  shall,  within  thirty 
days  after  the  filing  of  such  statement,  notify  the  insurance  commissioner,  in 
writing,  of  the  name  of  the  paper  selected  by  him. 

1899,  c.  54,  s.  74;  1901,  c.  391,  s.  6. 

4700.  Certificates  as  to  statements  and  licenses  to  be  sent  to  superior 
court  clerks;  clerks’  duties.  The  insurance  commissioner  shall  keep  on  file  in 
his  ollice,  for  the  inspection  of  the  public,  all  the  reports  receiviM  by  him  in 
obedience  to  this  chapter,  and  shall  certify  to  the  clerk  of  the  superior  court 
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of  eacli  ami  every  county  an  abstract  of  each  annual  statcanent  at  llie  (‘xptMise 
of  the  company  niakiim  tlie  same,  and  receive'  llierel'or  from  each  company 
the  sum  of  four  dollars,  and  he  shall  also  c('r(ify,  at  like  (axiu'iise',  lo  such 
clerks,  on  the  first  day  of  each  alternate  monlh,  a list  of  the  lic(‘iis(‘s  in  force' 
at  such  dates  and  those  that  have  exj)ired  without  renewal  or  lliat  have'  he'en 
revoked,  and  each  clerk  shall  file  such  certilied  ahstraeds  ami  lists  in  slnh 
hooks,  to  be  kept,  for  that  purpose,  furnisheel  by  the  insurane-e  e‘e)mmissiom'r, 
which  books  shall  he  open  for  the  inspection  of  the  puhlie*.  There'  shall  he*  no 
tax  for  any  seal  on  the  certificates  reeiuireel  by  this  sectie)n. 

1899,  c.  54,  s.  77  ; 1901,  c.  391,  s.  6 ; 1903,  c.  438,  s.  7. 

4701.  Revocation  of  license  to  foreign  company;  publication  of  notice; 
effect.  If  the  insurance  commissioner  be  of  opinion,  upon  exaniinatie)ii  or 
other  evidence,  that  a foreign  insurance  company  is  in  an  unsouml  comlition, 
or,  if  a life  insurance  company,  that  its  actual  funds,  exclusive  of  its  capital, 
are  less  than  its  liabilities ; or,  that  it  has  failed  to  comply  with  the  law,  or,  if 
it,  its  officers  or  agents  refuse  to  submit  to  examination  or  to  perform  any  ^ 
legal  obligation  in  relation  thereto,  or,  if  any  foreign  insurance  company  shall 
apply  to  have  removed  from  the  superior  court  of  any  county  of  this  state  to 
the  United  States  circuit  or  district  court  any  action  instituted  against  it,  or 
shall  institute  any  action  at  law  or  suit  in  equity  in  a United  States  court 
against  any  citizen  of  this  state,  growing  out  of  or  in  any  way  connected 
with  any  policy  of  insurance  issued  by  such  insurance  company,  he  shall 
revoke  or  suspend  all  certificates  of  authority  granted  to  it  or  its  agents,  and 
shall  cause  notifications  thereof  to  be  published  in  one  or  more  newspapers 
published  in  this  state ; and  no  new  business  shall  thereafter  be  done  by  it  or 
its  agents  in  this  state  while  such  default  or  disability  continues,  or  until  its 
authority  to  do  business  is  restored  by  the  commissioner. 

1899,  c.  54,  s.  14;  1901,  c.  176,  s.  1. 

4702.  Revocation  of  license  to  domestic  company;  injunction  and  receiver. 

If,  upon  examination,  the  insurance  commissioner  be  of  opinion  that  any 
domestic  insurance  company  is  insolvent,  or  has  exceeded  its  powers,  or  has 
failed  to  comply  with  any  provision  of  law,  or  that  its  condition  is  such  as  to 
render  its  further  proceeding  hazardous  to  the  public  or  to  its  policyholders, 
he  shall  revoke  its  license,  and,  if  he  deem  it  necessary,  he  shall  apply  to  a 
judge  of  the  superior  court  to  issue  an  injunction  restraining  it  in  whole  or 
in  part  from  further  proceeding  with  its  business.  Such  judge  may  in  his 
discretion  issue  the  injunction  forthwith,  or  upon  notice  and  hearing  thereon 
and  after  a full  hearing  of  the  matter  may  dissolve  or  modify  such  injunc- 
tion or  make  it  permanent,  and  may  make  all  orders  and  judgments  needful 
in  the  premises,  and  may  appoint  agents  or  a receiver  to  take  possession  of 
the  property  and  effects  of  the  company  and  to  settle  its  affairs,  subject  to 
such  rules  and  orders  as  the  court  may  from  time  to  time  prescribe. 

1899,  c.  54,  s.  14. 

4703.  Revocation  as  to  either  for  violations  of  law  or  impaired  assets. 

1.  The  authority  of  a domestic  or  foreign  insurance  company  may  be  revoked 
if  it  shall  violate  or  neglect  to  comply  with  any  provision  of  law  obligatory 
upon  it,  and  whenever  in  the  opinion  of  the  insurance  commissioner  its  condi- 
tion is  unsound,  or  its  assets  above  its  liabilities,  exclusive  of  capital  and 
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inclusive  of  reserve  or  unearned  premiums  estimated  as  provided  by  this 
chapter,  are  less  than  the  amount  of  its  original  capital  or  required  unim- 
paired funds. 

2.  If  the  insurance  commissioner  shall  become  satisfied  at  any  time  that 
any  statements  made  by  any  company  licensed  under  this  chapter  shall  be 
untrue,  or  in  case  a general  agent  shall  fail  or  refuse  to  obey  the  provisions 
of  this  chapter,  the  insurance  commissioner  shall,  have  power  to  revoke  and 
cancel  such  license. 

1899,  c.  54,  ss.  66,  75;  1901,  c.  391,  s.  5. 

4704.  Liabilities  and  reserve  fund,  how  determined.  To  determine  the  lia- 
bility upon  its  contracts  of  an  insurance  company,  other  than  life  and  real 
estate  title  insurance,  and  thence  the  amount  such  company  shall  hold  as  a 
reserve  for  reinsurance,  the  insurance  commissioner  shall  take  the  actual 
unearned  portion  of  the  premiums  written  in  its  policies.  In  case  of  the 
insolvency  of  any  company,  the  reserve  on  outstanding  policies  may,  with  the 
consent  of  the  insurance  commissioner,  be  used  for  the  reinsurance  of  its 
policies  to  the  extent  of  their  i)ro  rata  part  thereof. 

1899,  c.  54,  s.  67  ; 1901,  c.  391,  s.  5 ; 1907,  c.  1000,  s.  4. 

4705.  Further  provisions  as  to  revocation  of  license  to  foreign  or  domestic 
companies.  Any  insurance  company  violating  any  provision  of  this  chapter, 
or  refusing  to  submit  to  the  examination  provided  for  in  section  four  thousand 
six  hundred  and  ninety-four  when  requested,  shall  forfeit  its  right  to  do 
business  in  this  state  for  the  twelve  mouths  thereafter,  and  the  insurance 
commissioner  shall  immediately  revoke  the  license  already  issuetl  to  such 
insurance  comi)any  to  do  business  in  this  state. 

1899,  c.  54,  s.  112. 

4706.  Agents  must  procure  license.  Every  agent  of  any  insurance  com- 
pany authorized  to  do  business  in  this  state  shall  be  required  to  obtain  annu- 
ally from  the  insurance  commissioner  a license  under  the  seal  of  his  otfice, 
showing  that  the  company  for  which  he  is  agent  is  licensed  to  do  business  in 
this  state,  and  that  he  is  an  agent  of  such  company  and  duly  authorized  to  do 
business  for  it.  And  every  such  agent,  on  demand,  shall  exhibit  his  license 
to  any  officer  or  to  any  i>erson  from  whom  he  shall  solicit  insurance. 

1899,  c.  54,  s.  81  ; 1901,  c.  391,  s.  7 ; 1903,  c.  438,  s.  8,  c.  774. 

Note.  Violation  of  this  section  made  a misdemeanor,  see  Crimes,  s.  3484. 

4707.  Nonresident  agents  forbidden;  exception.  No  nonresident  of  the 
state  shall  be  licensed  to  do  business  in  the  state,  except  as  a special  agent  or 
organizer,  and  then  only  when  he  reports  his  business  for  record  as  North 
(’arolina  business  to  some  general  or  district  agent  of  his  company  in  the 
state,  or  having  territory  within  the  state. 

1899,  c.  54,  s.  108;  1903,  c.  438,  s.  11. 

111.  Forms  of  Returns. 

4708.  Commissioner  to  furnish  blanks;  forms  prescribed.  It  shall  be  the 
duty  of  the  insurance  commissioner  to  furnish  blank  forms  for  statements, 
which  forms  may  be  by  him  from  time  to  time  changtHl  as  may  be  requisite  to 
secure  full  information  as  to  the  standing,  condition  and  such  other  informa- 
tion desired  of  companies  in  his  department.  The  following,  or  such  other 
forms  as  he  may  prescribe,  shall  be  used: 
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Return  of  companies,  other  than  life  companies,  havinp  capita}  stock. 

1.  State  the  name  of  company.  2.  Where  located.  2.  When  incorporatcMl 
and  for  what  period.  4.  Amount  of  capital.  5.  Amount  of  capital  aclually 
paid  in.  d.  Cash  value  of  real  estate  owned.  7.  Amount  loaiUMl  on  mort}jja,u:(‘ 
on  real  estate.  8.  Amount  and  description  of  each  kind  of  bonds  and  stocks 
owned,  with  par  and  market  value.  J).  Amount  loaned  on  collateral,  with  i>ar 
and  market  value  of  each  security  pledsjed.  10.  Amount  of  cash  on  hand. 
11.  Amount  of  gross  premiums  in  course  of  collection.  12.  Amount  of  hills 
receivable,  not  matured,  taken  for  premiums.  13.  Amount  of  all  otlu'r  proi)- 
erty  or  investments.  14.  All  outstanding  losses,  l.o.  Amount  of  unearned  i)r<?- 
miunis  on  policies  in  force.  10.  xill  other  liabilities  and  claims  against  the 
company.  17.  Amount  of  cash  received  for  premiums.  18.  Amount  of  not('s 
received  for  premiums.  19.  Amount  received  for  interest  and  rents.  20. 
Amount  of  income  received  from  all  other  sources.  21.  Amount  paid  for  losses. 

22.  Amount  paid  for  dividends.  23.  Amount  paid  for  expenses.  24.  All  other 
expenditures.  25.  Amount  of  risks  written,  terminated  and  in  force,  with 
gross  premiums  thereon. 

Return  of  mutual  companies,  other  than  life. 

1.  State  the  name  of  company.  2.  Where  located.  3.  When  incorporated 
and  for  what  period.  4.  Amount  of  guarantee  capital,  if  any.  5.  Cash  value 
«)f  real  estate  owned.  6.  Amount  loaned  on  mortgage  on  real  estate.  7. 
Amount  and  description  of  each  kind  of  stocks  and  bonds  owned,  with  par 
and  market  value.  8.  Loans  on  collateral,  with  par  and  market  value  of  each 
security  pledged.  9.  Cash  in  office  and  in  bank.  10.  Gross  premiums  in  course 
of  collection.  11.  All  other  loans,  investments  and  property.  12.  Premium 
notes  liable  to  assessment.  13.  Amount  of  scrip  outstanding.  14.  All  out- 
standing losses.  15.  Unearned  premiums.  16.  Dividends  declared  and  un- 
paid. 17.  Borrowed  money.  18.  All  other  liabilities  and  claims  against  the 
company.  19.  Cash  received  for  premiums.  20.  Cash  received  for  interest 
and  rents.  21.  Premium  notes  received.  22.  Income  from  all  other  sources. 

23.  Amount  paid  for  losses.  24.  Amount  paid  for  expenses.  25.  Surplus  re- 
turned to  policyholders.  26.  All  other  expenditures.  27.  Scrip  dividends  de- 
clared. 28.  Amount  of  risks  written,  terminated  and  in  force,  with  gross  pre- 
miums thereon. 

Return  of  life  insurance  com/panies. 

1.  The  name  of  the  company.  2.  Where  located.  3.  When  incorporated 
and  for  what  period.  4.  Amount  of  capital  stock  or  guarantee  fund.  5.  Cash 
value  of  real  estate  owned.  6.  Amount  loaned  on  mortgages  of  real  estate. 
7.  Amount  and  description  of  each  kind  of  bonds  and  stocks  owned,  with  their 
par  and  market  value.  8.  Loans  on  collateral,  with  par  and  market  value  of 
each  security  pledged.  9.  Cash  in  bank  and  in  office.  10.  Premium  notes  and 
loans  on  policies  in  force.  11.  Outstanding  and  deferred  premiums  on  policies 
in  force.  12.  All  other  loans,  investments  and  property.  13.  All  outstanding 
losses  and  policy  claims.  14.  Dividends  of  surplus  due  policyholders.  15.  For- 
feitures and  surplus  accrued,  held  for  and  to  be  divided  to  any  special  class 
of  policyholders;  surplus  accrued  in  policies  in  force  not  yet  distributed. 
16.  All  other  liabilities  and  claims  against  the  company.  17.  Cash  received 
for  premiums.'  18.  Cash  received  for  interest  and  rents.  19.  Income  from 
all  other  sources.  20.  Amount  paid  for  losses  and  claims.  21.  Dividends  of 
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surplus  to  policyholders.  22,  Amount  paid  for  expenses.  23.  All  other  expend- 
itures. 24.  Number,  date,  amount  and  kind  of  each  out.standing  policy  not 
heretofore  returned,  gross  premium  thereon,  and* age  of  the  insured.  2o.  Num- 
ber, date  and  amount  of  each  policy  which  has  within  the  year  ceased  to  be 
in  force,  now  terminated,  what  has  been  paid  to  the  legal  holder  of  the  policy, 
and  the  age  of  the  insured. 

1899,  c.  54,  s.  104. 

IV.  Deposits. 

4709.  By  domestic  and  foreign  companies;  where  made;  income  on; 
charges  in;  return  of;  actions  to  enforce,  terminate  the  trust.  The  insurance 
commissioner  or  the  treasurer,  in  their  official  capacity,  shall  take  and  hold 
in  trust  deposits  made  by  any  domestic  insurance  company  for  the  purpose  of 
conijilying  with  the  laws  of  any  other  state  to  enable  such  company  to  do 
business  in  such  state.  The  company  making  such  deposit  shall  be  entitled  to 
the  income  thereof,  and  may  from  time  to  time,  with  the  consent  of  the 
insurance  commissioner  or  treasurer,  and  when  not  forbidden  by  the  law 
under  which  the  deposit  is  made,  change  in  whole  or  in  part  the  securities 
which  compose  the  deposit  for  other  solvent  securities  of  equal  par  value. 
Upon  request  of  any  domestic  insurance  company  such  officer  may  return  to 
such  company  the  whole  or  any  portion  of  the  securities  of  such  company  held 
by  him  on  deposit,  when  he  shall  be  satisfied  that  the  securities  so  asked  to 
be  returned  are  subject  to  no  liability  and  not  required  to  be  longer  held  by 
any  provision  of  law  or  purpose  of  the  original  deposit.  And  he  may  return 
to  the  trustees  or  other  representatives  authorized  for  that  purpose  of  a for- 
eign insurance  company  any  deposit  made  by  such  company  when  it  shall 
appear  that  such  company  has  ceased  to  do  business  in  the  state  and  is  under 
no  obligation  to  policyholders  or  other  persons  in  the  state  for  whose  benefit 
such  deposit  was  made.  An  insurance  company  which  has  made  a deposit  in 
this  state  pursuant  to  this  chapter,  or  its  trustees  or  resident  managers  in  the 
United  States,  or  the  insurance  commissioner,  or  any  creditor  of  such  com- 
pany, may  at  any  time  bring  in  the  superior  court  for  the  county  of  'NVake  an 
action  against  the  state  and  other  parties  properly  joined  therein,  to  enforce, 
administer  or  terminate  the  trust  created  by  such  deposit.  The  process  in 
such  action  shall  be  served  on  the  officer  of  the  state  having  the  deposit,  who 
shall  appear  and  answer  in  behalf  of  the  state  and  perform  such  orders  and 
judgments  as  the  court  may  make  in  such  action. 

1899,  c.  54,  s.  17;  1901,  c.  391,  s.  2;  1903,  c.  438,  s.  1;  1903,  c.  536,  s.  4. 

4710.  By  domestic  companies,  subject  to  approval  and  control  of  the  com- 
missioner. The  deposits  of  securities  now  required  or  which  may  hereafter 
be  required  to  be  made  by  any  insurance  company  of  this  state  shall  be 
ai>proved  by  the  insurance  commissioner  of  this  state,  and  he  shall  have 
authority  to  examine  the  same  at  all  times,  and  may  order  the  same,  or  any 
])art  thereof,  changed  for  better  security,  in  his  discretion,  and  no  change  or 
transfer  of  the  same  shall  be  made  without  his  assent. 

1903,  c.  536,  s.  5. 

4711.  By  foreign  companies,  when  required  and  how  regulated.  A foreign 
company,  if  incori)orated  or  associated  under  the  laws  of  any  government  or 
state  other  than  the  United  States  or  one  of  the  United  States,  shall  not  be 
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admitted  to  do  business  in  this  state  until,  besides  coinplyinj'  with  tb(‘  eondi- 
tions  by  law  prescribed  for  the  licensing  and  admission  of  such  c()mi)ani(>s  to 
do  business  in  this  state,  it  has  made  a deposit  with  the  treasurer  or  insuranci* 
commissioner  of  this  state,  or  with  the  financial  ollicer  of  some  other  stal(‘  of 
the  United  States,  of  a sum  not  less  than  the  capital  recpiired  of  like  com- 
panies under  this  chapter.  Such  deposit  must  he  in  exclusive  trust  foi-  tlu‘ 
benefit  and  security  of  all  the  company’s  policyholders  and  creditors  in  the 
United  States,  and  may  he  made  in  the  securities,  hut  suhj(‘ct  to  the  limita- 
tions, specified  in  this  chapter  with  regard  to  the  investment  of  the  cai)ital  of 
domestic  companies  formed  and  organized  under  the  ])rovisions  of  this  chaj)- 
ter.  Such  deposit  shall  he  deemed  for  all  purposes  of  the  insurance  law  the 
capital  of  the  company  making  it 

1899,  c.  54,  s.  64;  1903,  c.  438,  s.  6. 

4712.  By  life  companies  not  chartered  in  this  country.  Every  life  insur- 
ance company  organized  under  the  laws  of  any  other  country  than  the  United 
States  must  have  and  keep  on  deposit  with  some  state  insurance  department 
or  in  the  hands  of  trustees,  in  exclusive  trust  for  the  security  of  its  contracts 
with  policyholders  in  the  United  States,  funds  of  an  amount  equal  to  the  net 
value  of  all  its  policies  in  the  United  States  and  not  less  than  two  hundred 
thousand  dollars. 

1899,  c.  54,  s.  56. 

4713.  Foreign  assessment  companies  or  orders.  Each  foreign  insurance 
company,  association,  or  order,  doing  business  in  this  state  on  the  assessment 
plan,  shall  keep  at  all  times  deposited  in  its  head  office  in  this  state,  or  in 
some  responsible  banking  or  trust  company,  one  regular  assessment  sufficient 
to  pay  the  average  loss  or  losses  occurring  among  its  members  in  this  state 
during  the  time  allowed  by  it  for  the  collection  of  assessments  and  payment  of 
losses.  It  shall  notify  the  insurance  commissioner  of  such  place  of  deposit 
and  furnish  him  at  all  times  such  information  as  he  may  require  in  regard 
thereto. 

1899,  c.  54,  s.  84;. 1903,  c.  438,  s.  9. 

V.  Taxes  and  Fees. 

4714.  To  be  reported  monthly  and  paid  to  treasurer.  On  or  before  the 
tenth  day  of  each  month  the  insurance  commissioner  shall  furnish  to  the 
auditor  a statement  in  detail  of  the  taxes  and  license  fees  received  by  him 
under  this  chapter  during  the  previous  month,  and  shall  pay  to  the  treasurer 
the  amount  in  full  of  such  taxes  and  license  fees.  The  auditor  shall  have 
authority  to  examine  the  accounts  of  the  insurance  commissioner  and  check 
up  the  same  with  said  statement. 

1899,  c.  54,  s.  82;  1901,  c.  391,  s.  7;  1905,  c.  430,  s.  4. 

4715.  Schedule  of.  The  insurance  commissioner  shall  collect  and  pay  into 
the  state  treasury  fees,  taxes  and  charges  as  follows ; 

1.  For  each  license  ^issued  to  a life  insurance  company  or  association,  two 
hundred  and  fifty  dollars;  for  each  license  issued  to  a fire  insurance  company 
or  association,  or  to  any  company  or  association  of  companies  operating  a 
separate  or  distinct  plant  of  agencies,  two  hundred  dollars ; for  each  license 
issued  to  an  accident  insurance  company  or  association,  two  hundred  dollars ; 
for  each  license  issued  to  a marine  insurance  company  or  association,  two 
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hundred  dollars ; for  each  license  issued  to  a surety  insurance  company  or 
association,  one  hundred  dollars ; for  each  license  issued  to  a plate-glass  insur- 
ance company  or  association,  one  hundred  dollars ; for  each  license  issued  to 
a boiler  insurance  company  or  association,  one  hundred  dollars ; for  each 
license  issued  to  a domestic  mutual  insurance  company,  fifty  dollars ; for 
license  issued  to  a domestic  mutual  insurance  company,  operating  in  not  more 
than  two  counties,  ten  dollars ; for  a license  issued  to  a fraternal  order, 
twenty-five  dollars ; for  license  issued  to  a bond,  investment,  dividend,  guaran- 
tee, registry,  title  guarantee  or  debenture  company,  one  hundred  dollars ; for 
each  license  issued  to  all  other  insurance  companies  or  associations,  one  hun- 
dred dollars. 

2.  All  of  said  companies  shall  pay  a tax  of  two  and  one-half  per  centum 
upon  the  amount  of  their  gross  receipts  in  this  state ; Provided,  that  if  any 
general  agent  shall  file  with  the  insurance  commissioner  a sworn  statement 
showing  that  at  least  one-fourth  of  the  entire  assets  of  his  company,  when  his 
company  has  assets,  are  invested  in,  and  are  maintained  in  any  or  all  of  the 
following  securities  or  property,  viz. ; bonds  of  this  state,  or  of  any  county, 
city  or  town  of  this  state,  or  any  property  situate  in  this  state  and  taxable 
therein,  then  the  tax  shall  be  one  per  centum  upon  the  gross  receipts  afore- 
said, and  the  license  fee  shall  be  one-half  that  named  above ; and  if  the  amount 
so  invested  shall  be  three-fourths  of  the  total  assets,  the  tax  shall  be  one- 
fourth  of  one  per  centum  and  the  license  fee  one-fourth  of  that  named  above. 
Companies  paying  the  taxes  levied  in  this  section  shall  not  be  liable  for  tax 
on  their  capital  stock,  and  no  county  or  corporation  shall  be  allowed  to  im- 
pose any  additional  tax,  license  or  fee.  The  license  fees  and  taxes  imposed  in 
this  section  shall  be  paid  to  the  insurance  commissioner,  and  by  him  paid  into 
the  state  treasury,  as  provided  by  law. 

3.  He  shall  collect  annually  for  license  issued  to  each  general  agent,  five 
dollars;  for  license  issued  each  special  or  district  agent  or  manager  or  organ- 
izer (including  seal),  three  dollars;  for  license  (including  seal)  to  each  local 
or  canvassing  agent,  one  dollar ; but  any  such  company  having  assets  invested 
and  maintained  in  bonds  of  this  state  or  of  any  county,  cijty  or  town  of  this 
state,  or  in  any  property  situated  in  this  state  and  taxable  therein,  amounting 
to  three-fourths  of  its  total  assets,  shall  only  be  charged  for  such  license  fifty 
cents.  In  case  of  loss  or  destruction  of  such  license  the  insurance  commis- 
sioner, for  a fee  of  fifty  cents,  may  certify  to  its  issuance,  giving  number,  date 
and  form,  which  may  be  used  by  the  original  party  named  therein  in  lieu  of 
said  original  license.  There  shall  be  no  charge  for  the  seal  affixed  to  such 
certificate  or  said  license. 

4.  He  shall  collect  annually  twenty  dollars  for  each  license  issued  to  a 
broker,  authorized  to  procure  insurance  in  nonadmitted  companies,  and  also 
of  such  broker  a tax  of  five  per  centum  on  gross  premium  receipts. 

5.  He  shall  collect  for  filing  and  examining  statement  preliminary  to  admis- 
sion, twenty  dollars ; for  filing  and  auditing  annual  statement,  ten  dollars ; 
for  filing  any  other  papers  recpiired  by  law,  one  dollar;  for  each  certificate  of 
examination,  condition  or  qualification  of  company  or  association,  two  dollars; 
for  each  seal  when  required,  one  dollar;  for  each  examination  of  domestic 
company,  twenty-five  dollars;  for  each  examination  of  foreign  company,  fifty 
dollars;  for  filing  charter  and  other  papers  of  a fraternal  order,  preliminary 
to  admission,  twenty-five  dollars. 
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6.  He  shall  collect  semiannually  from  all  fire  insurance  companies  (loinjj^ 
business  in  the  state  a tax  of  one-fifth  of  one  per  centum  on  their  {j;ross  ])re- 
mium  receipts,  as  returned  by  them  ; which  tax  shall  be  used  for  defraying 
the  expenses  incurred  by  the  insurance  commissioner  in  the  performance  of 
the  duties  imposed  upon  him  by  subchapter  sixteen  hereof. 

7.  He  shall  collect,  to  be  paid  to  the  publisher,  for  the  publication  of  each 
financial  statement,  nine  dollars. 

8.  The  commissioner  shall  receive  for  copy  of  any  record  or  paper  in  his 
office  ten  cents  per  copysheet  and  one  dollar  for  certifying  same,  or  any  fact 
or  data  from  the  records  of  his  office ; for  making  and  mailing  abstracts  to  the 
clerks  of  the  superior  courts  in  the  counties  of  the  state,  four  dollars ; also 
for  examination  of  any  foreign  company,  twenty-five  dollars  per  diem  and 
all  expenses,  and  for  examining  any  domestic  company,  actual  expenses 
incurred ; for  the  examination  and  approval  of  charters  of  companies,  five 
dollars ; also,  to  defray  the  expense  of  computing  the  value  of  the  policies  of 
domestic  life  insurance  companies,  one  cent  for  every  thousand  dollars  of  the 
whole  amount  insured  by  its  policies  so  valued. 

9.  He  shall  collect  all  other  fees  and  charges  due  and  payable  into  the 
state  treasury  by  any  company,  association,  order  or  individual  in  his  depart- 
ment. 

1899,  c.  54,  ss.  82,  80,  50,  87,  68,  81,  90,  92;  1901,  c.  391,  s.  7,  c.  706,  s.  2;  1903,  c. 
438,  ss.  7,  8;  1903,  c.  536,  s.  4;  1903,  cc.  680,  774;  1905,  c.  588,  s.  68. 

4716.  No  additional  tax,  license  or  fee  by  counties,  etc.  No  county  or  cor- 
poration shall  be  allowed  to  impose  an  additional  tax,  license  or  fee  upon  any 
insurance  company  or  agent. 

1899,  c.  54,  s.  79;  1901,  c.  391,  s.  7;  1903,  c.  438,  s.  8. 

4717.  License  tax  on  companies  doing  more  than  one  class  of  insurance. 

No  insurance  company  admitted  to  do  business  in  the  state  shall  be  authorized 
to  transact  more  than  one  class  or  kind  of  insurance  therein,  unless  it  shall 
pay  the  license  fees  for  each  class ; but  a life  insurance  company  may  do  a 
health  business,  and  a fire  insurance  company  may  insure  against  loss  or  dam- 
age to.  property  by  lightning,  wind,  hail,  or  tornado,  use  and  occupancy,  and 
for  nonoccupancy,  and  may  insure  vessels,  freights,  goods,  monej",  effects,  and 
money  lent  on  bottomry  or  respondentia  against  the  perils  of  the  sea  and 
other  perils  usually  insured  against  by  marine  insurance,  including  risks  of 
inland  navigation  and  transportation ; and  may  also  insure  against  loss  or 
damage  by  water  to  any  goods  or  premises  arising  from  leakage  of  sprinklers 
and  water  pipes,  upon  the  payment  of  the  largest  license  fees  provided  in  this 
chapter  for  any  one  business  done.  No  insurance  company  shall  be  required 
to  pay  license  fees  amounting  in  the  aggregate  to  more  than  three  hundred 
and  fifty  dollars  per  annum. 

1899,  c.  54,  s.  65;  1901,  c.  391,  s.  5;  1903,  c.  438,  s.  6. 

4718.  Licenses  run  from  April  first;  pro  rata  may  be  paid,  when.  The 
licenses  required  by  this  chapter  shall  continue  for  the  next  ensuing  twelve 
months  after  A])ril  first  of  each  year,  unless  revoked  as  provided  in  this  chap- 
ter; but  the  insurance  commissioner  may,  when  the  annual  license  tax  exceeds 
twenty-five  dollars,  receive  from  applicants  after  April  first  so  much  of  the 
licoTise  fee  recpiired  by  law  ns  may  be  due  pro  rata  for  the  remainder  of  the 
year,  beginning  with  the  first  day  of  the  current  month. 

1899,  c.  54,  9.  78. 
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4719.  Sworn  statements  of  gross  receipts  filed  and  the  tax  paid.  Every 

general  agent  shall,  \vithin  the  first  thirty  days  of  .January  and  .July  of  each 

year,  make  a full  and  correct  statement,  under  oath  of  himself  and  of  the 
president,  secretary  or  some  officer  at  the  home  or  head  office  of  the  company 
in  this  country,  of  the  amount  of  t,lie  gross  receipts  derived  from  the  insurance 
business  under  this  chapter  obtained  from  residents  of  this  state,  or  on  prop- 
erty located  therein  during  the  preceding  six  months,  and  shall,  within  the 
first  fifteen  days  of  February  and  August  of  each  and  every  year,  pay  to  the 
insurance  commissioner  the  tax  imposed  by  this  chapter  upon  such  gross 
receii)ts. 

1899,  c.  54,  s.  79;  1901,  c.  391,  s.  7;  1903,  c.  438,  s.  8. 

4720.  Policyholders  to  furnish  information  on  demand  of  the  commis- 
sioner. To  enable  the  insurance  commissioner  the  better  to  enforce  the  pay- 

ment of  the  taxes  imposed  by  this  chapter,  every  corporation,  firm  or  indi- 
vidual doing  business  in  the  state  shall,  upon  demand  of  the  commissioner, 
furnish  to  him  uiwii  blanks  to  be  provided  by  him.  a statement  of  the  amount 
of  all  insurance  held  by  them,  giving  the  name  of  the  company,  number  and 
amount  of  policies  and  the  premiums  paid  on  each,  and  such  other  informa- 
tion as  the  commissioner  may  call  for,  or  shall  file  an  affidavit  with  the  com- 
missioner that  all  of  their  insurance  is  placed  in  companies  licensed  to  do 
business  in  this  state. 

1899,  c.  54,  s.  79;  1901,  c.  391,  s.  7;  1903,  c.  438,  s.  8. 

VI.  Domestic  Compaxies. 

4721.  This  chapter  and  general  laws,  how  far  applied  to  existing  com- 
panies. The  general  provisions  of  law  relative  to  the  powers,  duties  and 
liabilities  of  corporations  shall  apply  to  all  incorporated  domestic  insurance 
companies,  so  far  as  such  provisions  are  pertinent  and  not  in  conflict  with 
other  provisions  of  law  relative  to  such  companies  or  with  their  charters.  All 
insurance  companies  of  this  state  shall  be  governed  by  this  chapter,  anything 
in  their  special  charters  to  the  contrary  notwithstanding,  provided  notice  of 
the  acce])tance  of  this  chapter  is  filed  with  the  insurance  commissioner. 

1899,  c.  54,  s.  19. 

4722.  Extension  of  existing  charters  beyond  time  limited.  Domestic  insur- 
ance companies  iiicorjiorated  by  special  acts,  whose  charters  are  subject  to 
limitation  of  time,  shall  after  such  limitation  ex])ires  continue  to  be  bodies 
cori)orate,  subject  to  all  general  laws  applicable  to  such  companies  upon  filing 
statement  and  paying  the  taxes  and  fees  retiuired  for  an  amendment  of  the 
charter. 

1899,  c.  54,  s.  20. 

4723.  Must  obtain  certificate  and  authority  before  issuing  policies.  No 
domestic  insurance  comi)any  shall  issue  policies  until  upon  examination  of 
the  insurance  commissioner,  his  de])uty  or  examiner,  it  is  found  to  have  com- 
plied with  the  laws  of  the  state,  nor  until  it  has  obtained  from  the  insurance 
commissioner  a certificate  setting  forth  that  fact  and  authorizing  it  to  issue 
policies.  The  issuing  of  ])olicies  in  violation  of  this  section  shall  render  the 
company  liable  to  the  forfeiture  prescribed  by  law;  but  such  policies  shall, 
nevmdheless,  be  binding  upon  the  company. 

1899,  c.  54,  ss.  21,  99;  1903,  c.  438,  s.  10. 

Note.  Violation  of  tills  section  sulijects  offenders  to  a forfeiture,  see  s.  4832. 


19 


4724.  By-laws;  directors  divided  into  classes;  election  of  directors.  Any 
domestic  company  may  adopt  by-laws  for  the  conduct  of  its  business  not 
repiig:nant  to  law  or  to  its  charter,  and  therein  i)rovide  for  the  division  of  its 
hoard  of  directors  into  two,  three  or  fonr  classes,  and  tlu‘  election  th(‘r(*of  at 
its  animal  meetings  in  such  manner  as  that  the  memhers  of  oiu*  class  only 
shall  retire  and  their  successors  he  chosen  each  year.  Vacancies  in  any  such 
class  may  he  filled  by  election  by  the  hoard  for  the  iinexi)ir(‘d  t(M-m. 

1899,  c.  54,  s.  22. 

4725.  Real  estate,  purchase  and  conveyance  of;  restrictions  on  holding. 
Any  company  organized  by  siiecial  charter  of  this  state,  or  under  the  pro- 
visions of  the  general  insurance  laws  of  this  state,  shall  he  permitted  to  pur- 
chase, hold  and  convey  real  estate  for  the  purposes,  and  no  other,  and  in  the 
manner  herein  set  forth,  that  is  to  say ; 

1.  Such  as  shall  he  requisite  for  its  immediate  accommodation  in  the  trans- 
action of  its  business. 

2.  Such  as  shall  have  been  mortgaged  to  it  in  good  faith  by  way  of  security 
for  loans  previously  contracted  or  for  moneys  due. 

3.  Such  as  shall  have  been  conveyed  to  it  in  satisfaction  of  debts  previously 
contracted  in  the  course  of  its  dealings. 

4.  Such  as  shall  have  been  purchased  at  sales  upon  judgments,  decrees  or 
mortgages  obtained  or  made  for  such  debts. 

5.  It  shall  not  he  lawful  for  any  such  incorporated  company  to  purchase, 
hold  real  estate  in  any  other  case  or  for  any  other  purpose ; and  all  such 
real  estate  as  may  be  acquired  and  which  shall  not  he  necessary  for  the 
accommodation  of  such  company,  in  the  convenient  transaction  of  its  business, 
shall  be  sold  and  disposed  of  within  five  years  after  such  company  shall  have 
acquired  title  to  the  same,  and  it  shall  not  be  lawful  for  such  company  to 
hold  such  real  estate  for  a longer  period  than  that  above  mentioned,  unless 
the  company  shall  have  acquired  such  real  estate  prior  to  March  sixth,  one 
thousand  eight  hundred  and  ninety-nine,  or  shall  procure  a certificate  from 
the  insurance  commissioner  that  the  interest  of  the  company  will  suffer  mate- 
rially by  a forced  sale  of  such  real  estate,  in  which  event  the  time  for  the 
sale  may  be  extended  to  such  a time  as  the  insurance  commissioner  shall  direct 
in  such  certificate.  Nothing  herein  contained  shall  prevent  any  insurance 
company  from  improving  and  conveying  its  real  estate,  notwithstanding  the 
lapse  of  five  years  from  its  acquisition  thereof  without  having  procured  such 
certificate  from  the  insurance  commissioner. 

1903,  c.  536,  s.  2;  1899,  c.  54,  s.  22. 

4726.  Formed  under  articles  of  agreement;  confined  to  business  specified. 

Insurance  companies,  associations  or  orders  may  be  formed  as  provided  in  the 
two  next  succeeding  sections  for  any  one  of  the  following  purposes,  to  wit : 

1.  To  insure  against  loss  or  damage  to  property  by  fire,  lightning,  wind,  hail, 
or  tornado,  use  and  occupancy,  and  for  nonoccupancy,  upon  the  stock  or 
mutual  plan. 

2.  To  insure  upon  the  stock  or  mutual  plan,  vessels,  freights,  goods,  money, 
effects,  and  money  lept  on  bottomry  or  respondentia  against  the  perils  of  the 
sea  and  other  perils  usually  insured  against  by  marine  insurance,  including 
risks  of  inland  navigation  and  transportation. 
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3.  To  carry  on  tbe  business  commonly  known  as  life  insurance  on  tbe  stock 
or  mutual  plan,  contract  for  tbe  payment  of  endowments  or  annuities  or  make 
and  enter  into  sucb  other  contracts  conditioned  upon  tbe  continuance  or  cessa- 
tion of  buman  life. 

4.  SlcJcne^^s. — Against  disablement  resulting  from  sickness  and  every  insur- 
ance appertaining  thereto. 

5.  Accident. — Against  injury,  disablement,  or  death  resulting  from  traveling 
or  general  accident  and  every  insurance  appertaining  thereto. 

0.  Fidelity  and  Surety. — Guaranteeing  the  fidelity  of  persons  bolding  places 
of  public  or  private  trust,  and  guaranteeing  the  performance  of  contracts  other 
than  insurance  policies,  and  guaranteeing  and  executing  all  bonds,  undertak- 
ings, and  contracts  of  suretyship.  And  a company  is  authorized  to  execute 
sucb  bonds,  undertakings,  and  contracts  of  suretyship  by  itself,  though  a 
statute  requires  two  or  more  sureties. 

7.  Plate  Glass. — Upon  glass  against  breakage. 

8.  Lialnlity. — Insuring  any  one  against  loss  or  damage  resulting  from  acci- 
dent to  or  injury,  fatal  or  nonfatal,  suffered  by  an  employee  or  other  person, 
for  and  which  the  person  insured  is  liable. 

9.  Boiler  and  Machinery. — Upon  steam  boilers  and  upon  pipes,  engines,  and 
machinery  connected  therewith  or  operated  thereby,  against  explosion  and 
accident  and  against  loss  or  damage  to  life,  person,  or  property  resulting 
therefrom.  And  a company  is  authorized  to  make  inspection  of  and  to  issue 
certificates  of  inspection  upon  such  boilers,  pipes,  engines,  and  machinery. 

10.  Burglary. — Against  loss  by  burglary  or  theft,  or  both. 

11.  Credit.— To  carry  on  the  business  commonly  known  as  credit  insurance 
or  guaranty,  either  by  agreeing  to  purchase  uncollectible  debts  or  otherwise 
to  insure  against  loss  or  damage  from  the  failure  of  persons  indebted  to  the 
insured  to  meet  their  liabilities. 

12.  Sprinkler. — To  insure  against  loss  or  damage  by  water  to  any  goods  or 
premises  arising  from  the  breakage  or  leakage  of  sprinklers  and  water  pipes. 
And  a company  is  authorized  to  make  inspection  of  and  to  issue  certificates  of 
inspection  upon  such  sprinklers  and  pipes. 

13.  To  insure  against  loss  or  damage  to  property  arising  from  accidents  to 
elevators,  automobiles,  bicycles,  and  vehicles,  except  rolling-stock  of  railways. 

14.  Live  Stock. — To  insure  horses  and  other  live  stock  against  death  and 
damage. 

IT).  Beal  Estate  Title. — For  the  purpose  of  examining  titles  to  real  estate 
and  furnishing  information  in  relation  thereto,  and  of  insuring  owners  and 
others  interested  therein  against  loss  by  reason  of  encumbrances  and  defective 
title. 

IC).  Mi.^celUwcous. — Against  any  other  casualty  authorized  by  the  charter  of 
the  company,  not  included  under  the  heads  of  life.  fire,  marine,  or  title  insur- 
ance, which  is  a i)roper  subject  of  insurance.  No  corporation  so  formtHl  shall 
transact  any  other  business  than  that  specified  in  its  charter  and  articles 
of  association. 

1899,  c.  54,  S.S.  24,  2G;  1903,  c.  43S.  s.  1;  1911,  c.  Ill,  s.  1. 

4727.  Procedure  for  organizing;  form  of  articles  and  certificate.  The  pro- 
cedure for  organizing  such  corporations  shall  be  as  follows : The  proiiosed 

corporators,  not  less  than  ten  in  number,  a majority  of  whom  must  be  resi- 
dents of  the  state,  shall  subscribe  articles  of  association  setting  forth  their 
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intention  to  form  a corporation;  its  proposed  name,  which  must  not  so  closi'Iy 
resemble  the  name  of  an  existing  corporation  doing  business  under  the  laws 
of  this  state  as  to  be  likelj’  to  mislead  the  ])ul)lic,  and  must  be  approved  by 
the  insurance  commissioner;  the  class  of  insurance  it  ])roposes  to  transa<-t 
and  on  what  business  plan  or  principle;  the  place  within  the  state  of  its  loca- 
tion, and,  if  on  the  stock  plan,  the  amount  of  its  cai)ital  stock.  The  words 
“insurance  company,”  “insurance  association”  or  “insurance  society”  must  be 
a part  of  the  title  of  any  such  corporation,  and  also  the  word  “mutual,”  if  it  is 
organized  upon  the  mutual  principle.  The  certificate  of  incorporation  shall  be 
subscribed  and  sworn  to  by  the  corporators  before  some  officer  authorized  to 
take  acknowledgment  of  deeds,  and  such  officer  shall  forthwith  certify  the 
certificate  of  incorporation,  as  so  made  out  and  signed,  to  the  insurance  com- 
missioner of  the  state  at  his  office  in  the  city  of  Raleigh.  The  insurance  com- 
missioner shall  examine  the  certificate  and,  if  he  shall  approve  of  the  same 
and  find  that  the  requirements  of  the  law  have  been  complied  with,  shall 
certify  such  facts,  by  certificate  on  such  articles,  to  the  secretary  of  state. 
Upon  the  filing  in  the  office  of  the  secretary  of  state  of  the  certificate  of 
incorporation  and  attached  certificates,  and  the  payment  of  a charter  fee  in 
same  amount  as  is  required  for  private  corporations,  and  the  same  fees  to  the 
secretary  of  state,  the  secretary  of  state  shall  cause  the  certificate  and 
accompanying  certificates  to  be  recorded  in  his  office  and  shall  issue  a certifi- 
cate in  the  following  form  : 

Be  it  known  that  whereas  (here  the  names  of  the  subscribers  to  the  articles  of 
association  shall  be  inserted)  have  associated  themselves  with  the  intention  of 
forming  a corporation  under  the  name  of  (here  the  name  of  the  corporation  shall 
be  inserted),  for  the  purpose  (here  the  purpose  declared  in  the  articles  of  associa- 
tion shall  be  inserted),  with  a capital  (or  with  a permanent  fund)  of  (here  the 
amount  of  capital  or  permanent  fund  fixed  in  the  articles  of  association  shall  be 
inserted),  and  have  complied  with  the  provisions  of  the  statute  of  this  state  in 
such  case  made  and  provided,  as  appears  from  the  following  certified  articles  of 
association:  (Here  copy  articles  of  association  and  accompanying  certificates.) 

Now,  therefore,  I (here  the  name  of  the  secretary  shall  be  inserted),  secretars^  of 
state,  do  hereby  certify  that  (here  the  names  of  the  subscribers  to  the  articles  of 
association  shall  be  inserted),  their  associates  and  successors,  are  legally  organized 
and  established  as,  and  are  hereby  made,  an  existing  corporation  under  the  name  of 
(here  the  name  of  the  corporation  shall  be  inserted),  with  such  articles  of  associa- 
tion, and  have  all  the  powers,  rights  and  privileges  and  subject  to  the  duties, 
liabilities  and  restrictions  which  by  law  appertain  thereto. 

Witness  my  official  signature  hereunto  subscribed,  and  the  seal  of  the  state  of 

North  Carolina  hereunto  affixed,  this  the  ....  day  of  in  the  year  

(in  these  blanks  the  day,  month  and  year  of  execution  of  this  certificate  shall  be 
inserted;  and  in  the  case  of  purely  mutual  companies,  so  much  as  relates  to 
capital  stock  shall  be  omitted). 

The  secretary  of  state  shall  sign  the  same  and  cause  the  seal  of  the  state 
to  be  thereto  affixed,  and  such  certificate  of  incorporation  and  certificate  shall 
have  the  force  and  effect  of  a special  charter  and  be  conclusive  evidence  of  the 
organization  and  establishment  of  such  corporation.  The  secretary  of  state 
shall  also  cause  a record  of  such  certificate  to  be  made,  and  a certified  copy 
of  such  record  may  be  given  in  evidence  with  the  like  effects  as  the  original 
certificate. 

1899,  c.  54,  s.  25;  1903,  c.  438,  ss.  2,  3. 

4728.  First  meeting;  organization;  by-laws;  license  from  commissioner. 

The  first  meeting  for  the  purpose  of  organization  under  such  charter  shall  be 
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called  by  a notice  signed  by  one  or  more  of  the  subscribers  to  the  c-ertific-ate 
of  incorporation,  stating  the  time,  place  and  purpose  of  the  meeting,  a copy 
whereof  shall,  seven  days  at  least  before  the  appointed  time,  be  given  to  each 
subscriber,  or  left  at  his  usual  place  of  business  or  residence,  or  duly  mailed 
to  his  postoffice  address,  unless  the  signers  shall  waive  notice  in  writing. 
Whoever  gives  such  notice  shall  make  affidavit  thereof,  which  affidavit  shall 
include  a copy  of  the  notice  and  be  entered  upon  the  records  of  the  corpora- 
tion. At  such  first  meeting,  including  any  adjournment  thereof,  an  organiza- 
tion shall  be  effected  by  the  choice  of  a temporary  clerk,  who  shall  be  sworn; 
by  the  adoption  of  by-laws ; and  by  the  election  of  directors  and  such  other 
officers  as  the  by-laws  may  require ; but  at  such  first  meeting  no  person  shall 
be  elected  director  who  has  not  signed  the  certificate  of  incorporation.  The 
temporary  clerk  shall  record  the  proceedings  until  and  including  the  choice 
and  qualification  of  the  secretary.  The  directors  so  chosen  shall  elect  a presi- 
dent, secretary  and  other  officers  which  under  the  by-laws  they  are  so  author- 
ized to  choose.  The  president,  secretary  and  a majority  of  the  directors  shall 
forthwith  make,  sign  and  swear  to  a certificate  setting  forth  a copy  of  the 
certificate  of  incorporation,  with  the  names  of  the  subscribers  thereto,  the 
date  of  the  first  meeting  and  of  any  adjournments  thereof,  and  shall  submit 
such  certificate  and  the  records  of  the  corporation  to  the  insurance  commis- 
sioner, who  shall  examine  the  same,  and  who  may  require  such  other  evidence 
as  he  may  deem  necessary.  If  upon  such  examination  the  insurance  commis- 
sioner shall  approve  of  such  by-laws  and  find  that  the  requirements  of  the 
law  have  been  complied  with,  he  shall  issue  a license  to  the  company  to  do 
business  in  the  state,  as  is  provided  for  in  this  chapter. 

1899,  c.  54,  s.  25;  1903,  c.  438,  ss.  2,  3. 

4729.  Capital,  amount  required.  The  amount  of  capital  requisite  to  the 
formation  and  organization  of  companies  under  the  provisions  of  this  sub- 
chapter shall  be  as  follows ; Companies  to  insure  plate  glass,  not  less  than 
ten  thousand  dollars.  Companies  issuing  health  policies,  policies  against  dam- 
age by  hail  or  insuring  marine  risks  or  inland  risks  upon  the  stock  plan,  or 
insuring  live  stock,  not  less  than  twenty-five  thousand  dollars.  Companies 
for  the  purpose  of  transacting  life  or  fire  insurance  on  the  stock  plan,  fidelity 
insurance,  accident  insurance,  steam-boiler  insurance,  or  for  the  transaction 
of  the  business  authorized  under  the  seventh,  eighth  and  ninth  paragraphs  of 
section  four  thousand  seven  hundred  and  twenty-six,  not  less  than  fifty  thou- 
sand dollars;  but  life  companies  on  the  industrial  plan,  issuing  policies  not 
over  five  hundred  dollars,  may  be  allowed  to  transact  business  with  as  little 
capital  as  twenty-five  thousand  dollars.  Companies  may  be  so  formeil  to 
insure  mechanics’  tools  and  apparatus  against  loss  by  fire  for  an  amount  not 
exceeiling  two  hundred  and  fifty  dollars  in  a single  risk,  with  a capital  of 
not  less  than  ten  thousand  dollars,  divided  into  shares  of  the  par  value  of  ten 
dollars  each. 

1899,  c.  54,  s.  2(5;  1903,  c.  438,  s.  4;  1907,  c.  1000,  s.  5. 

4730.  Shares,  when  and  how  paid  for;  no  policies  to  issue  until  whole  capi- 
tal paid  in.  The  capital  stock  shall  be  jiaid  in  cash  within  twelve  months 
from  the  date  of  the  charter  or  certificate  of  organization,  and  no  certificate 
of  full  shares  and  no  policies  shall  be  issued  until  the  whole  capital  is  paid  in. 
A majority  of  the  directors  shall  certify  on  oath  that  the  money  has  been  paid 


by  the  stockholders  for  their  respective  shares  and  the  same  is  lield  as  llu^ 
capital  of  the  company  invested  or  to  he  invested  as  recpiired  hy  the  next 
succeeding  section. 

1899,  c.  54,  s.  27. 


4731.  Capital,  how  invested.  Such  capital  shall  he  invested  only  as  follows: 

1.  In  first  mortgage  of  real  estate  in  this  state. 

2.  In  bonds  of  the  United  States  or  of  any  of  the  states  whose  bonds  do  not 
sell  for  less  than  par. 

3.  In  the  bonds  or  notes  of  any  city,  county  or  town  of  this  state  whose  net 
indebtedness  does  not  exceed  five  per  centum  of  the  last  preceding  valuation 
of  the  property  therein  for  purposes  of  taxation.  The  term  “net  indebtedness” 
excludes  any  debt  created  to  provide  an  electric-light  plant  and  equipment,  sew- 
erage system,  and  a supply  of  water  for  general  domestic  use,  and  allows  credit 
for  the  sinking  fund  of  a county,  city,  town  or  district  available  for  the  pay- 
ment of  its  indebtedness. 

4.  That  any  insurance  company  having  a capital  stock  of  more  than  one 
hundred  thousand  dollars  may,  with  the  consent  of  the  insurance  commis- 
sioner, after  investing  one  hundred  thousand  dollars  of  the  capital  as  provided 
ill  this  section,  invest  the  balance  in  such  other  securities  or  in  such  safe 
manner  as  may  be  approved  by  the  commissioner. 

5.  That  any  real-estate  title  insurance  company  organized  for  any  of  the 
purposes  set  forth  in  section  four  thousand  seven  hundred  and  forty-five  of 
the  Revisal  of  one  thousand  nine  hundred  and  five  and  having  a capital  stock 
of  more  than  fifty  thousand  dollars  ($50,000)  may,  with  the  consent  of  the 
insurance  commissioner,  after  investing  fifty  thousand  dollars  ($50,000)  of 
the  capital,  as  provided  in  this  section,  invest  the  balance  thereof  in  abstracts 
of  titles  of  property  situated  in  one  or  more  of  the  cities  or  counties  of  this 
state : Provided,  however,  that  the  amount  of  capital  so  invested  shall  in  no 
event  exceed  one-fourth  of  the  total  capital  stock  of  such  company : Provided 
further,  that  no  real-estate  title  insurance  company  shall  guarantee  or  insure 
in  any  one  risk  more  than  twenty  (20)  per  cent  of  the  combined  capital  and 
surplus  of  said  company. 

1899,  c.  54,  s.  27;  1907,  c.  998,  s.  1;  1907,  c.  798,  s.  1;  1911,  c.  32,  s/l. 

4732.  Increase  or  reduction  of  capital  stock  by  domestic  companies  to  be 
examined;  unsecured  obligations  of  stockholders  not  assets.  The  insurance 
commissioner  shall,  upon  application,  examine  the  proceedings  of  domestic 
companies  to  increase  or  reduce  their  capital  stock,  and  when  found  con- 
formable to  law  shall  issue  certificates  of  authority  to  such  companies  to 
transact  business  upon  such  increased  or  reduced  capital.  He  shall  not  allow 
stockholders’  obligations  of  any  description  as  part  of  the  assets  or  capital  of 
any  stock  insurance  company  which  may  hereafter  be  organized,  unless  the 
same  are  secured  by  competent  collateral. 

1899,  c.  54,  s.  15. 

4733.  Assessment  of  shares;  revocation  of  license  if  capital  impaired. 

When  the  net  assets  of  a company  organized  under  this  subchapter  do  not 
amount  to  more  than  three-fourths  of  its  original,  capital,  it  may  make  good 
its  capital  to  the  original  amount  by  assessment  of  its  stock.  Shares  on  which 
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such  an  assessment  is  not  paid  within  sixty  days  after  demand  shall  he  for- 
feitable and  may  be  canceled  by  vote  of  the  directors  and  new  shares  issued 
to  make  up  the  deficiency.  If  such  company  shall  not,  within  three  months 
after  notice  from  the  insurance  commissioner  to  that  effect,  make  good  its 
capital,  or  reduce  the  same,  as  allowed  by  this  chapter,  its  authority  to  trans- 
act new  business  of  insurance  shall  be  revoked  by  the  commissioner. 

1899,  c.  54,  s.  28;  1903,  c.  438,  s.  4. 

4734.  Increase  of  capital.  Any  company  organized  under  this  sulx-hapter 
may  issue  pro  rata  to  its  stockholders  certificates  of  any  portion  of  its  actual 
net  surplus  it  may  deem  fit  to  divide,  which  shall  be  deemed  to  be  an  increase 
of  its  capital  to  the  amount  of  such  certificates.  And  such  company  may,  at 
a meeting  called  for  the  purpose,  vote  to  increase  the  amount  and  number  of 
shares  of  its  capital  stock,  and  to  issue  certificates  therefor  when  paid  in  full. 
In  whichever  mode  the  increase  is  made,  the  company  shall,  within  thirty 
days  after  the  issue  of  such  certificates,  submit  to  the  insurance  commissioner 
a certificate  setting  forth  the  amount  of  the  increase  and  the  facts  of  the 
transaction,  signed  and  sworn  to  by  its  president  and  secretary  and  a majority 
of  its  directors.  If  the  insurance  commissioner  finds  that  the  facts  conform 
to  the  law  he  shall  endorse  his  approval  thereof ; and  upon  filing  such  cer- 
tificate so  endorsed  with  the  secretary  of  state,  and  the  payment  of  a fee  of 
five  dollars  for  filing  the  same,  the  company  may  transact  business  upon  the 
capital  as  increased,  and  the  insurance  commissioner  shall  issue  his  certificate 
to  that  effect. 

1899,  c.  54,  s.  29. 

4735.  Reduction  of  capital.  When  the  capital  stock  of  a company  organized 
under  this  subchapter  is  impaired,  such  company  may,  upon  a vote  of  the 
majority  of  the  stock  represented  at  a meeting  legally  called  for  that  purpose, 
reduce  its  capital  stock  and  the  number  of  shares  thereof  to  an  amount  not 
less  than  the  minimum  sum  required  by  law.  But  no  part  of  its  assets  and 
property  shall  be  distributed  to  its  stockholders.  Within  ten  days  after  such 
meeting  the  company  shall  submit  to  the  insurance  commissioner  a certificate 
setting  forth  the  proceedings  thereof  and  the  amount  of  such  reduction  and 
the  assets  and  liabilities  of  the  company,  signed  and  sworn  to  by  its  presi- 
dent, secretary  and  a majority  of  its  directors.  The  insurance  commissioner 
shall  examine  the  facts  in  the  case,  and  if  the  same  conform  to  law,  and  in 
his  judgment  the  proposed  reduction  may  be  made  without  prejudice  to  the 
public,  he  shall  endorse  his  approval  upon  the  certificate.  Upon  filing  the  cer- 
tificate so  eiulorst'd  with  the  secretary  of  state  and  paying  a fee  of  five  dollars 
for  the  filing  thereof,  the  company  may  transact  business  upon  the  basis  of 
such  reduced  capital  as  though  the  same  were  its  original  capital,  and  its 
charter  shall  be  deemed  to  be  amended  to  conform  thereto,  and  the  insurance 
commissioner  shall  issue  his  certificate  to  that  effect.  Such  company  may. 
by  a majority  vote  of  its  directors,  after  such  reduction,  reiiuire  the  return 
of  the  original  certificates  of  stock  held  by  each  stockholder  in  exchange  for 
now  certificates  it  may  issue  in  lieu  thereof  for  such  number  of  shares  as  each 
stockholder  is  entitled  to  in  the  proportion  that  the  rtxluced  capital  benrs  to 
the  original  capital. 

1899,  c.  54,  s.  30. 
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4736.  Dividends,  when  forbidden;  liability  of  stockholders  for  unlawful 
dividends.  No  stock  company  organized  nnder  this  snbcliapter  shall  make  a 
dividend,  either  in  cash  or  stock  certificate,  except  from  its  actual  net  surplus 
computed  as  required  hy  law  in  its  annual  statements,  nor  shall  any  such 
company  which  has  ceased  to  do  new  business  of  insurance  divide  any  i)oi-- 
tion  of  its  assets,  except  surplus,  to  its  stockholders,  until  it  shall  have  per- 
formed or  canceled  its  policy  obligations.  No  dividend  shall  he  made  hy  any 
company  incorporated  in  this  state  when  its  capital  stock  is  impaired,  or  when 
the  making  of  such  dividend  would  have  the  effect  of  impairing  its  capital 
stock;  and  any  dividend  as  made  shall  subject  the  stockholders  receiving  the 
same  to  a joint  and  several  liability  to  the. creditors  of  said  company  to  the 
extent  of  the  dividend  so  made. 

1899,  c.  54,  s.  31;  1903,  c.  536,  s.  3. 

4737.  Loans  upon  insufficient  security;  commissioner’s  powers.  Whenever 
it  shall  appear  by  examination,  as  authorized  by  law,  that  any  insurance  com- 
pany, organized  under  the  laws  of  this  state,  holds,  as  collateral  security  for 
the  payment  of  any  loan,  any  stock,  bond  or  security  of  whatever  description, 
which  has  not  a cash  market  value  of  at  least  twenty-five  per  centum  more 
than  the  amount  of  such  loan,  the  insurance  commissioner  shall  have  authority 
to  require  the  reduction  of  such  loan  or  an  increase  of  collateral  securitj’,  so 
that  the  security  shall  be  at  least  twenty-five  per  centum  in  excess  of  the 
amount  loaned ; and  if  such  company  fail  to  comply  with  such  requirement 
within  ten  days  after  receiving  written  notice  thereof  from  the  commissioner, 
it  shall  be  the  duty  of  the  commissioner  to  disallow  such  loan  and  to  deduct 
the  amount  thereof  from  the  assets  of  such  company ; and  if  it  shall  appear, 
upon  examination,  that  any  such  insurance  company  holds,  as  security  for  any 
loan,  any  mortgage  upon  real  estate  which  is  not  a first  lien,  or  that  the  value 
of  such  real  estate  is  less  than  fifty  per  centum  in  excess  of  the  loan  which 
it  is  mortgaged  to  secure,  the  insurance  commissioner  shall  have  authority  to 
disallow  any  such  loan  and  deduct  the  amount  thereof  from  the  assets  of  the 
company  holding  the  same,  after  having  given  the  company  at  least  twenty 
days’  notice,  in  writing,  to  change  or  conform  any  such  loan  to  the  require- 
ments of  this  section. 

1903,  c.  536,  ss.  6,  7,  8. 

4737a.  Guaranty  fund;  how  established  for  domestic  companies.  1.  Any 

insurance  company  formed  as  provided  in  this  subchapter,  or  now  existing  by 
virtue  of  any  of  the  laws  of  North  Carolina,  may  establish  a guaranty  fund 
of  not  less  than  twenty-five  thousand  dollars  nor  more  than  two  hundred 
thousand  dollars,  in  the  following  manner : Any  such  insurance  company  may 
receive  from  any  person,  firm,  or  corporation  money,  bonds,  or  other  securities, 
in  such  amount  as  may  be  agreed  upon,  for  the  purpose  of  providing  a guar- 
anty fund,  to  be  used  as  hereinafter  provided,  for  the  payment  of  the  claims  of 
policyholders.  Upon  the  receipt  of  any  such  bonds,  moneys,  or  other  securi- 
ties by  any  insurance  company,  it  shall  issue  its  certificate,  in  writing,  authen- 
ticated as  required  by  law  for  certificates  of  stock,  stating  the  amount,  terms 
and  conditions  of  repayment  of  such  money  or  the  return  of  such  bonds  or 
other  securities,  the  name  of  the  payee  or  depositor,  and  the  said  certificate 
shall  also  state  upon  its  face  that  it  is  issued  under  the  provisions  of  this  sec- 
tion. The  said  money,  bonds,  or  other  securities,  when  so  paid  to  or  deposited 
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with  such  insurance  company,  shall  become  a part  of  the  guaranty  fund  of 
the  insurance  company  so  receiving  the  same,  and  shall  he  liable  for  all  the 
claims  of  policyholders  after  the  general  assets  of  such  insurance  company 
shall  have  been  exhausted : Provided,  that  the  said  guaranty  fund  shall  not 
be  liable  for  the  claims  or  debts  due  to  stockholders  or  the  general  creditors  of 
such  insurance  company.  Every  insurance  company  which  shall  establish  a 
guaranty  fund  under  the  provisions  of  this  section  shall  keep  a separate 
account  of  the  same  on  its  books,  together  with  a full  and  true  list  of  any 
securities  held  therefor.  The  money  and  securities  belonging  to  said  guaranty 
fund  shall  be  invested  in  the  same  manner  as  is  now  provided  by  law  for  the 
investment  of  the  other  assets  of  insurance  companies : Provided,  that  any 
bond  or  other  securities  received  by  any  such  insurance  company  as  a part  of 
its  guaranty  fund  may  be  deposited  with  the  insurance  commissioner,  as  is 
now  allowed  by  law,  subject,  however,  to  the  further  provisions  of  this  sec- 
tion ; that  any  insurance  company  receiving  said  money  or  securities  as  a 
])art  of  its  guaranty  fund,  as  herein  provided,  may  pay  to  the  person,  firm,  or 
corporation  from  whom  the  same  may  be  received  a semiannual  dividend  of 
not  more  than  three  and  one-half  per  cent  on  the  amount  of  said  money  or 
securities.  The  guaranty  fund  herein  provided  for  shall  be  applied  to  the 
payment  of  claims  of  policyholders  only  when  the  insurance  company  has 
exhausted  its  cash  on  hand  and  the  invested  assets,  exclusive  of  uucollecteil 
premiums ; and  when  the  said  guarantee  is  in  any  way  impaired  the  directors 
may  make  good  the  whole  or  any  part  of  such  impairment  by  assessment  upon 
the  contingent  funds  of  the  company  at  the  date  of  such  impairment,  if  any 
are  available.  Such  guaranty  fund  shall  be  retired  when  the  permanent  fund 
of  the  company  equals  two  per  centum  of  the  amount  insured  upon  all  policies 
in  force ; and  such  guaranty  fund  may  be  reduced  or  retired  by  vote  of  the 
directors  of  the  company  and  the  assent  of  the  insurance  commissioner,  if  the 
net  assets  of  the  company  above  the  reinsurance  reserve  and  all  other  claims 
and  obligations,  exclusive  of  the  guaranty  fund,  for  two  years  immediately 
preceding  and  including  the  date  of  its  last  annual  statement,  shall  not  be 
less  than  twenty-five  per  centum  of  the  guaranty  fund.  Due  notice  of  such 
proposed  action  on  the  part  of  the  directors  of  the  company  shall  be  mailed 
to  each  director  of  the  company  not  less  than  thirty  days  before  the  meeting 
when  such  action  may  be  taken,  and  shall  also  be  advertised  in  two  news- 
papers  of  general  circulation,  to  be  approved  by.  the  insurance  commissioner, 
not  less  than  twice  a week  for  a period  of  not  less  than  four  weeks  before 
such  meeting.  No  insurance  company  with  a guaranty  fund,  as  hereinbefore 
])rovided,  which  has  ceased  to  do  new  business,  shall  return  or  retire  any 
part  of  said  guaranty  fund  or  divide  to  its  stockholders  any  part  of  its  gen- 
eral assets,  except  incomes  from  its  investments,  until  it  shall  have  performed, 
reinsurc'd,  or  canceled  its  policy  obligations.  In  the  event  of  insolvency  or 
voluntary  li(iuidation  of  any  such  insurance  company,  the  amount  of  the 
guaranty  fund  shall  be  returiUMl  to  the  persons,  firms,  or  corporations,  their 
heirs,  executors,  administrators,  successors,  or  assigns,  from  which  the  same 
was  received,  in  full  or  pro  rata,  as  the  case  may  be,  before  any  amount  shall 
be  paid  from  the  assets  of  said  c()mi)any  to  the  stockholders  of  the  said  com- 
I)any;  the  intention  of  this  section  being  that  the  liability  of  the  said  com- 
]iany  for  the  rei)ayni(‘nt  or  the  return  of  its  guaranty  fund,  as  evidenced  by 
its  certificates  therefor,  as  hereinbefore  provided,  shall  be  preferred  in  the 
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distribution  of  its  assets  to  the  stockholders  and  j^eneral  creditors  of  tlu'  said 
company,  other  than  its  policy  obligations.  No  insurance  coini)any  shall  create' 
a guaranty  fund,  as  provided  in  this  section,  except  upon  the  approval  of  a 
majority  of  its  stockholders,  authorized  at  any  regular  or  special  meeting 
called  for  the  purpose. 

2.  That  any  insurance  company  now  doing  business  as  a domestic  insurance 
company  under  the  laws  of  this  state  which  has  received  any  money  or  securi- 
ties to  be  held  as  a guaranty  capital,  guaranty  surplus,  or  guaranty  fund,  may 
convert  the  same  into  a guaranty  fund,  as  hereinbefore  provided,  by  mutual 
agreement  between  the  board  of  directors  of  said  insurance  company  and  the 
parties  from  whom  the  said  money  or  securities  have  been  received,  subject, 
however,  to  the  approval  of  the  insurance  commissioner,  and  thereupon  certifi- 
cates shall  be  issued  therefor,  as  hereinbefore  provided,  and  the  same  shall 
thereafter  be  held  subject  to  the  rights  and  liabilities  provided  in  this  act.- 

1909,  c.  922,  ss.  1,  2.  . 

4738.  Mutual  fire  insurance  companies;  prerequisites  to  doing  business; 
perjury;  advance  assessment  to  be  kept  in  treasury;  certain  officers  de- 
barred from  commissions  on  premiums,  etc.  Mutual  fire  insurance  companies 
may  be  formed  under  this  subchapter,  but  no  policy  shall  be  issued  by  a 
purely  mutual  fire  insurance  company  hereafter  organized,  nor  by  a mutual  fire 
insurance  company  with  a guaranty  capital  of  less  than  fifty  thousand  dollars, 
until  not  less  than  two  hundred  thousand  dollars  of  insurance,  in  not  less  than 
two  hundred  separate  risks  upon  property  located  in  North  Carolina,  has  been 
subscribed  for  and  entered  on  its  books ; but  in  the  formation  of  mutual  fire 
insurance  companies  to  operate  in  no  more  than  two  counties  of  this  state, 
whether  town  or  farmers’  mutuals,  the  requirement  as  to  amount  of  insurance 
shall  be  twenty-five  thousand  dollars  in  risks  owned  by  not  less  than  twenty- 
five  adult  residents  of  such  towns  or  counties.  No  policy  shall  be  issued  under 
this  section  until  the  president  and  the  secretary  of  the  company  shall  have 
certified  under  oath  that  each  and  every  subscription  for  insurance  in  the 
list  presented  to  the  insurance  commissioner  for  approval  is  genuine,  and 
made  with  an  agreement  with  each  and  every  subscriber  for  insurance  that 
he  will  take  the  policies  subscribed  for  by  him  within  thirty  days  after  the 
granting  of  a license  to  the  company  by  the  insurance  commissioner  to  issue 
policies.  Every  mutual  or  assessment  company  or  association  organized  or 
doing  business  in  the  state  on  the  assessment  plan  shall  keep  in  its  treasury 
at  least  one  assessment  sufficient  to  pay  one  average  loss.  No  officer  or  other 
person  whose  duty  it  is  to  determine  the  character  of  the  risk,  and  upon  whose 
decision  the  application  shall  be  accepted  or  rejected  by  a mutual  fire  insur- 
ance company,  shall  receive  as  any  part  of  his  compensation  a commission 
upon  the  premiums,  but  his  compensation  shall  be  a fixed  salary  and  such 
share  in  the  net  profits  as  the  directors  may  determine.  Nor  shall  such  officer 
or  person  be  an  employee  of  any  officer  or  agent  of  the  company:  Provided, 
that  where  there  is  an  association  or  corporation  for  the  purpose  of  inter- 
insurance or  mutual  protection  between  members  of  said  association  or  cor- 
poration, which  members  or  stockholders  are  engaged  in  the  same  line  of  busi- 
ness, the  requirements  of  said  section  as  to  there  being  not  less  than  two 
hundred  separate  risks  shall  not  apply,  but  in  such  case  said  association  or 
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corporation  shall  be  permitted  to  organize  when  fifty  separate  risks  shall  have 
been  pledged,  as  provided  for  in  said  section, 

1899,  c.  54,  ss.  25,  34,  32;  1901,  c.  391,  s.  3;  1903,  c.  438,  s.  4;  1911,  c.  93,  s.  1. 

Note.  False  oath  to  certificate  is  perjury,  see  Crimes,  s.  3493. 

4739.  Mutual  fire  companies,  policyholders  are  members  of;  rights  and 
liabilities  of  members;  directors  in.  Every  person  insured  by  a mutual  fire 
insurance  company  shall  be  a member  while  his  policy  is  in  force,  entitled  to 
one  vote  for  each  policy  he  holds,  and  shall  be  notified  of  the  time  and  place 
of  holding  its  meetings  by  a written  notice  or  by  an  imprint  upon  the  back  of 
each  policy,  receipt  or  certificate  of  renewal,  as  follows,  to  wit : 

The  assured  is  hereby  notified  that  by  virtue  of  this  policy  he  is  a member  of 

the  insurance  company,  and  that  the  annual  meetings  of  said  company 

are  held  at  its  home  office  on  the  ....  day  of  in  each  year,  at  .... 

o’clock. 

The  blanks  shall  be  duly  filled  in  print  and  the  same  shall  be  deemed  a suffi- 
cient notice.  A corporation  which  becomes  a member  of  such  company  may 
authorize  any  person  to  represent  it  in  such  company,  and  such  representative 
shall  have  all  the  rights  of  an  individual  member.  Any  person  holding  prop- 
erty in  trust  may  insure  the  same  in  such  company,  and  as  such  trustee 
assume  the  liability  and  be  entitled  to  the  rights  of  a member,  but  shall  not 
be  personally  liable  upon  such  contract  of  insurance.  Members  may  vote  by 
proxies,  dated  and  executed  within  three  months,  and  returned  and  recorded 
on  the  books  of  the  company  three  days  or  more  before  the  meeting  at  which 
they  are  to  be  used ; but  no  person  shall  be  allowed  as  proxy  or  otherwise  to 
cast  more  than  twenty  votes.  Every  such  company  shall  elect  by  ballot  a 
board  of  not  less  than  seven  directors,  who  shall  manage  and  conduct  its 
business  and  who  shall  hold  office  for  one  year  or  for  such  term  as  the 
by-laws  may  provide  and  until  their  successors  are  qualified.  Two-thirds  at 
least  of  the  directors  shall  be  citizens  of  the  state,  and  after  the  first  election 
members  only  shall  be  eligible,  but  no  director  shall  be  disqualified  from 
serving  the  term  he  was  chosen  for  by  reason  of  the  expiration  or  cancellation 
of  his  policy.  In  companies  with  a guaranty  capital,  one-half  of  the  directors 
shall  be  chosen  by  and  from  the  stockholders. 

1899,  c.  54,  s.  33. 

4740.  Mutual  fire  companies  with  a guaranty  capital.  A mutual  fire  insur- 
ance company  formed  as  provided  in  this  subchapter,  or  a mutual  fire  insur- 
ance company  now  existing,  may  establish  a guaranty  capital  surplus  of  not 
less  than  twenty-five  thousand  dollars  nor  more  than  two  hundred  thousand 
dollars,  divided  into  shares  of  one  hundred  dollars  each,  which  shall  be 
invested  in  the  same  manner  as  is  provided  in  this  subchapter  for  the  invest- 
ment of  the  capital  stock  of  certain  insurance  companies.  The  stockholders 
of  the  guaranty  capital  of  a company  or  owners  of  guaranty  surplus  shall  be 
entitled  to  a semiannual  dividend  of  not  more  than  three  and  one-half  per 
centum  on  their  respective  shares,  if  the  net  profits  or  unuseil  premiums  left 
after  all  exi)enses,  losses  and  liabilities  then  incurrcil,  together  with  the 
r(‘serve  for  reinsurance,  as  provided  for,  shall  In'  sufficient  to  pay  the  same. 
The  guaranty  capital  or  surplus  shall  be  api)lied  to  the  payment  of  losses  only 
when  the  company  has  exhausted  its  cash  in  hand,  and  the  invested  assets, 
exclusive  of  uncollected  premiums,  and  when  thus  impaircHl,  the  directors 
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may  make  g'ood  the  ^Yhole  or  any  part  of  it  hy  assessnuMits  ni)oii  the  coni iii;j:ent 
funds  of  the  company  at  the  date  of  snch  imi)airnieid.  S'harehohh'rs  and 
memhers  of  snch  companies  shall  he  snl)j(‘ct  to  tlie  sanu'  provisions  of  law  in 
respect  to  their  right  to  vote  as  apply  respectively  to  sliareholders  in  slock 
companies  and  policyholders  in  purely  mntnal  comi)ani('s.  S'lU'h  gnaranly 
capital  or  surplus  shall  be  retired  when  the  permanent  fund  of  the  coini)any 
equals  two  per  centum  of  the  amount  insured  upon  all  ])olicles  in  foi-c(' ; and 
such  guaranty  capital  or  surplus  may  be  reduced  or  retired  by  vote  of  tlie 
policyholders  of  the  company  and  the  assent  of  the  insurance  commissioiHU’, 
if  the  net  assets  of  the  company  above  its  reinsurance  reserve  and  all  other 
claims  and  obligations,  exclusive  of  guaranty  capital  or  surplus,  for  two  years 
immediately  preceding  and  including  the  date  of  its  last  annual  statement, 
shall  not  be  less  than  twenty-five  per  centum  of  the  guaranty  capital  or 
surplus.  Due  notice  of  such  proposed  action  on  the  part  of  the  company  shall 
be  mailed  to  each  policyholder  of  the  company  not  less  than  thirty  days 
before  the  meeting  when  such  action  may  be  taken,  and  shall  also  be  adver- 
tised in  two  papers  of  general  circulation,  approved  by  the  insurance  commis- 
sioner, . not  less  than  three  times  a week  for  a period  of  not  less  than  four 
weeks  before  such  meeting.  No  insurance  company  with  a guaranty  capital 
or  surplus,  which  has  ceased  to  do  new  business,  shall  divide  to  its  stock- 
holders any  part  of  its  assets  or  guaranty  capital  or  surplus,  except  income 
from  investments,  until  it  shall  have  performed  or  canceled  its  policy  obliga- 
tions. 

1899,  c.  54,  s.  34;  1911,  c.  196,  s.  3. 

4741.  Mutual  fire  companies;  dividends;  assessments;  liability  of  policy- 
holders. The  directors  of  any  mutual  fire  insurance  company  may  from  time 
to  time  by  vote  fix  and  determine  the  amount  to  be  paid  as  a dividend  upon 
policies  expiring  during  each  year.  Each  policyholder  shall  be  liable  to  pay 
his  proportional  share  of  any  assessments  which  may  be  laid  by  the  company 
in  accordance  with  law  and  his  contract  on  account  of  losses  incurred  while 
he  was  a member,  if  he  is  notified  of  such  assessments  within  one  year  after 
the  expiration  of  his  policy.  Any  mutual  fire  insurance  company  doing  busi- 
ness with  a fixed  annual  premium  may  in  its  by-laws  and  policies  fix  the  con- 
tingent liability  of  its  members  for  the  payment  of  losses  and  expenses  not 
provided  for  by  its  cash  funds ; but  such  contingent  liability  of  a member 
shall  not  be  less  than  a sum  equal  to  five  times  the  cash  premiums  written  in 
his  policy  and  in  addition  thereto.  The  total  amount  of  the  liability  of  the 
policyholder  shall  be  plainly  and  legibly  stated  upon  the  back  of  each  policy. 
Whenever  any  reduction  is  made  in  the  contingent  liability  of  members,  such 
reduction  shall  apply  proportionally  to  all  policies  in  force. 

1899,  c.  54,  s.  35. 

Note.  Officer  guaranteeing  policyholder  against  assessment  guilty  of  crime,  see 
Crimes,  s.  3496. 

4742.  Mutual  fire  companies;  assessment  of  policyholders,  how  and  when 
made;  rights  and  liabilities  of  policyholders  adjusted.  Whenever  a mutual 
fire  insurance  company  is  not  possessed  of  cash  funds  above  its  reinsurance 
reserve  sufficient  for  the  payment  of  insured  losses  and  expenses,  it  shall 
make  an  assessment  for  the  amount  needed  to  pay  such  losses  and  expenses 
upon  its  members  liable  to  assessment  therefor  in  proportion  to  their  several 
liabilities.  The  company  shall  cause  to  be  recorded  in  a book  kept  for  that 
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purpose  the  order  for  such  assessment,  together  with  a statement  which  shall 
set  forth  the  condition  of  the  companj*  at  the  date  of  the  order,  the  amount 
of  its  cash  assets  and  of  its  deposit,  notes  or  other  contingent  funds  liable  to 
the  assessment,  the  amount  the  assessment  calls  for  and  the  particular  losses 
or  liabilities  it  is  made  to  provide  for.  Such  record  shall  be  made  and  signed 
by  the  directors  who  voted  for  the  order  before  any  part  of  the  assessment  is 
collected,  and  anj’  person  liable  to  the  assessment  may  inspect  and  take  a 
coi)y  of  the  same.  When,  by  reason  of  depreciation  or  loss  of  its  funds  or 
otherwise,  the  cash  assets  of  such  company,  after  providing  for  its  other 
debts,  are  less  than  the  required  premium  reserve  upon  its  policies,  it  shall 
make  good  the  deficiency  by  assessment  in  the  mode  above  provided ; and  if 
the  directors  are  of  the  opinion  that  the  company  is  liable  to  become  insolvent 
they  may,  instead  of  such  assessment,  make  two  assessments,  the  first  deter- 
mining what  each  policyholder  must  equitably  pay  or  receive  in  case  of  with- 
drawal from  the  company  and  having  his  policy  canceled ; the  second,  what 
further  sum  each  must  pay  in  order  to  reinsure  the  unexpired  term  of  his 
policy  at  the  same  rate  as  the  whole  was  insured  at  first.  Each  policyholder 
shall  pay  or  receive  according  to  the  first  assessment,  and  his  policy  shall  be 
canceled  unless  he  pays  the  sum  further  determined  by  the  second  assessment, 
in  which  case  his  policy  shall  continue  in  force;  but  in  neither  case  shall  a 
])olicyholder  receive  or  have  credited  to  him  more  than  he  would  have  received 
on  having  his  policy  canceled  by  a vote  of  the  directors  under  the  by-laws. 

1899,  c.  54,  ss.  36,  37. 

4743.  Mutual  life  and  health  companies.  Life  and  health  insurance  com- 
panies and  associations  organized  in  this  state  to  do.  or  doing  business,  on 
the  mutual  plan  shall  be  governed  as  to  the  commencement  of  business,  elec- 
tion of  members,  guaranty  capital,  dividends  and  assessments  as  provided  in 
the  five  next  preceding  sections,  where  applicable. 

1903,  c.  536,  s.  1. 

4744.  Dividends  on,  and  redemption  of,  guaranty  capital  of  life  companies. 

The  stockholders  of  the  guaranty  capital  of  any  domestic  life  insurance  com- 
])any  shall  be  entitled  to  such  annual  dividends  not  exceeding  eight  per 
c-entum,  payable  from  the  net  surplus,  as  may'  have  been  agreed  upon  in  the 
subscrii)tioii  thereof.  And  anj’  such  company  may  redeem  its  guaranty  capital 
by  appropriation  of  net  surplus  for  that  purpose  whenever  its  members  so 
vote. 

1899,  c.  54,  s.  58;  1903,  c.  438,  s.  5. 

4745.  Real-estate  title  insurance  companies,  how  formed;  this  chapter, 
how  far  applicable  to.  Companies  may  be  formed  in  the  manner  provided  in 
this  subchapter  with  a capital  of  not  less  than  fifty  thousand  dollars  nor  more 
than  two  hundred  and  fifty  thousand  dollars  for  the  purpose  of  examining 
titles  to  real  estate,  of  furnishing  information  in  relation  thereto,  and  of  insur- 
ing owners  and  others  interested  therein  against  loss  by  reason  of  encum- 
brances and  defective  title.  Such  companies  shall  not  be  subject  to  the  pro- 
visions of  this  cha])ter  except  as  regards  the  manner  of  their  formation,  and 
as  follows,  to  wit:  Any  such  corporation,  before  it  shall  issue  any  policy  or 
make  any  contract  or  guarantee  of  insurance,  shall  file  with  the  insurance 
commissioner  a certified  copy  of  the  record  or  the  certificate  of  its  organiza- 
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tion  in  tlie  office  of  the  secretary  of  stale,  and  shall  obtain  from  the  iiisuranc(‘ 
commissioner  liis  certificate  that  it  has  complied  with  the  laws  applicahh^  io 
it  and  is  authorized  to  do  hiisiness.  Every  such  corporation  shall,  on  or  h(‘ror(‘ 
the  thirtieth  day  of  Jannary  of  each  year,  file  in  the  ollici*  of  the  insnraiie(‘ 
commissioner  a statement  such  as  he  may  recpiire  of  its  condition  and  of  its 
affairs  for  the  year  ending  on  the  ])receding  thirty-first  day  of  DecemluM*, 
signed  and  sworn  to  by  its  president  or  secretary  or  treasurer  and  oiu'  of  its 
directors,  and  for  neglect  to  file  such  animal  statements  or  for  making  a will- 
fully false  statement  shall  be  liable  to  the  same  penalties  as  are  im])os('d  upon 
other  insurance  companies.  The  insurance  commissioner  shall  annually  license 
such  companies  and  their  agents,  and  shall  have  the  same  power  and  authority 
to  visit  and  examine  such  corporations  as  he  has  in  the  case  of  other  domestic 
insurance  companies,  and  the  duties  and  liabilities  of  such  corporations  and 
their  agents  in  reference  to  such  examinations  shall  be  the  same  as  those  of 
other  domestic  insurance  companies. 

1899,  c.  54,  s.  38;  1901,  c.  391,  s.  3. 

YII.  Fokeigint  Companies. 

4746.  How  admitted;  laws  applicable  to.  Foreign  insurance  companies,  upon 
complying  with  the  conditions  herein  set  forth  applicable  to  such  companies, 
may  be  admitted  to  transact  in  this  state,  by  constituted  agents  resident 
herein,  any  class  of  insurance  authorized  by  the  laws  now  or  hereafter  in 
force  relative  to  the  duties,  obligations,  prohibitions  and  penalties  of  insur- 
ance companies,  and  subject  to  all  laws  applicable  to  the  transaction  of  such 
business  by  foreign  insurance  companies  and  their  agents. 

1899,  c.  54,  s.  61. 

4747.  Conditions  of  admission.  No  foreign  insurance  cWipany  shall  be  ad- 
mitted and  authorized  to  do  business  until — 

1.  It  shall  deposit  with  the  insurance  commissioner  a certified  copy  of  its 
charter  or  certificate  of  organization  and  a statement  of  its  financial  condition 
and  business,  in  such  form  and  detail  as  he  may  require,  signed  and  sworn  to 
by  its  president  and  secretary  or  other  proper  officer,  and  shall  pay  for  the 
filing  of  such  statement  the  sum  required  by  law. 

2.  It  shall  satisfy  the  insurance  commissioner  that  it  is  fully  and  legally 
organized  under  the  laws  of  its  state  or  government  to  do  the  business  it  pro- 
poses to  transact;  that  it  has,  if  a stock  companj^  a fully  paid-up  and  unim- 
paired capital,  exclusive  of  stockholders’  obligations  of  any  description,  of 
an  amount  not  less  than  one  hundred  thousand  dollars ; but  nothing  in  this 
subsection  shall  apply  to  companies  now  authorized  to  do  business  in  this 
state ; and  if  a mutual  company,  other  than  life,  that  its  net  cash  assets  are 
equal  to  the  capital  required  of  like  companies  on  the  stock  plan ; or  that  it 
possesses  net  cash  assets  of  not  less  than  one  hundred  thousand  dollars  or  net 
cash  assets  of  not  less  than  fifty  thousand  dollars,  with  also  invested  assets  of 
not  less  than  one  hundred  thousand  dollars,  and,  in  each  case,  with  additional 
contingent  assets  of  not  less  than  three  hundred  thousand  dollars,  and  that 
such  capital  or  net  assets  are  well  invested  and  immediately  available  for  the 
payment  of  losses  in  this  state ; and  that  it  insures  on  any  single  hazard  a 
sum  no  larger  than  one-tenth  of  its  net  assets. 

3.  It  shall  by  a duly  executed  instrument  filed  in  his  office  constitute  and 
appoint  the  insurance  commissioner  and  his  successor  its  true  and  lawful 
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attorney,  upon  \yhom  all  lawful  processes  in  any  action  or  legal  proceeding 
against  it  may  be  serve<l,  and  therein  shall  agree  that  any  lawful  process 
against  it  which  may  be  served  upon  such  attorney  shall  l>e  of  the  same  force 
and  validity  as  if  served  on  the  company,  and  that  it  will  not  have  removed 
from  any  court  of  this  state  to  the  United  States  circuit  or  district  court  any 
action  instituted  against  it,  and  that  it  will  not  institute  any  action  or  suit  in 
equity  in  the  United  States  courts  against  any  citizen  of  this  state  growing 
out  of,  or  in  any  way  connected  with,  any  policy  of  insurance  issued  by  it, 
and  the  authority  thereof  shall  continue  in  force  irrevocable  so  long  as  any 
liability  of  the  company  remains  outstanding  in  this  state.  Copies  of  such 
instrument,  certified  by  the  insurance  commissioner,  shall  be  deemed  sufficient 
evidence  thereof,  and  service  upon  such  attorney  shall  be  deemed  sufficient 
service  upon  the  principal. 

4.  It  shall  appoint  as  its  agent  or  agents  in  this  state  some  resident  or  resi- 
dents thereof. 

5.  It  shall  obtain  from  the  insurance  commissioner  a certificate  that  it  has 
complied  with  the  laws  of  the  state  and  is  authorized  to  make  contracts  of 
insurance.  If  a fire  insurance  company,  it  must  also  comply  with  the  pro- 
visions of  this  chapter  as  to  deposits  and  reinsurance  by  such  companies. 

1899,  c.  54,  s.  62;  1901,  c.  391,  s.  5;  1903,  c.  438,  s.  6. 

4748.  Limited  to  one  class  of  business,  when.  No  insurance  company  ad- 
mitted to  do  business  in  the  state  shall  be  authorized  to  transact  more  than 
one  class  or  kind  of  insurance  therein,  unless  it  has  the  requisite  capital  for 
such  business  engaged  in,  and  such  a company  may  undertake  two  or  more 
of  the  classes  of  insurance  set  out  in  section  four  thousand  seven  hundred  and 
twenty-six  (4726)  upon  providing  for  each  additional  kind  at  least  fifty  thou- 
sand dollars  additional  capital : Provided,  however,  that  in  case  life,  fire,  and 
credit  insurance  is  added  to  any  other  line  or  lines,  the  additional  capital 
shall  be  one  hundred  thousand  dollars  each,  and  shall  have  paid  the  license 
taxes  and  fees  for  each  class  or  kind  of  insurance  as  by  this  chapter  provided. 

1899,  c.  54,  s.  65  ; 1901,  c.  391,  s.  5 ; 1903,  c.  438,  s.  6 ; 1911,  c.  Ill,  s.  2. 

4749.  Reciprocal  laws.  When,  by  the  laws  of  any  other  state  or  nation, 
any  taxes,  fines,  penalties,  licenses,  fees,  deposits  of  money  or  of  securities, 
or  other  obligations  or  prohibitions  are  imposed  upon  insurance  companies  of 
this  state  doing  business  in  such  other  state  or  nation  or  upon  their  agents 
therein,  then,  so  long  as  sucli  laws  continue  in  force,  the  same  taxes,  fines, 
l)enalties,  licenses,  fees,  deposits,  obligations  and  prohibitions,  of  whatsoever 
kind,  shall  be  imposed  upon  all  such  insurance  companies  of  such  other  state 
or  nation  doing  business  within  this  state  and  upon  their  agents  here.  Noth- 
ing herein  shall  be  held  to  repeal  or  reduce  the  license,  fees,  taxes,  and  other 
obligations  now  imposed  by  the  laws  of  this  state  or  to  go  into  effect  with  the 
comi)anies  of  any  other  state  or  nation  unless  some  company  of  this  state  is 
actually  doing  or  seeking  to  do  business  in  such  state  or  nation.  When  an 
insurance  company  organized  under  the  laws  of  any  state  or  country  is  pro- 
hibit('d  by  the  laws  of  such  state  or  country  or  by  its  charter  from  investing 
its  assets  other  than  cai)ital  stock  in  the  bonds  of  this  state,  then  and  in  such 
case  (he  insurance  commissioner  is  authorized  and  directed  to  refuse  to  grant 
a license  to  transact  business  in  this  state  to  such  insurance  company. 

1903,  c.  536,  s.  11  ; 1899,  c.  54,  s.  71. 
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4750.  Service  of  legal  process,  how  made;  one  dollar  to  be  paid  by  plain- 
tiff. The  service  of  legal  process  upon  any  foreign  insurance  company,  ad- 
mitted and  authorized  to  do  business  in  this  state  nndc'r  the  pi-ovisions  of 
this  chapter,  shall  he  made  by  leaving  the  same  in  the  hands  or  oHic(‘  of  th(‘ 
insurance  commissioner,  and  no  service  ni)on  any  company  that  is  licensed 
to  do  business  in  this  state  shall  be  valid  unless  made  upon  the  insurance  com- 
missioner, the  general  agent  for  service,  or  some  ollicer  of  the  company;  and 
as  a condition  precedent  to  a valid  and  effectual  service  of  process  and  of  llie 
duty  of  the  commissioner  in  the  premises,  the  plaintitf  in  such  proc(‘ss  shall 
pay  to  the  insurance  commissioner  at  the  time  of  service  thereof  the  sum  of 
one  dollar,  which  the  plaintitf  shall  recover  as  taxable  costs  if  he  prevails  in 
his  action : Provided,  that  in  any  action  wherein  a justice  of  the  peace  has 
jurisdiction,  summons  may  be  served  on  any  licensed  agent  of  such  company, 
returnable  in  not  less  than  ten  days  from  date  of  service.  If  there  is  no  such 
agent  in  the  county,  then  the  summons  may  be  served  as  provided  for  in  sec- 
tion one  thousand  four  hundred  and  forty-eight. 

1899,  c.  54,  ss.  62,  16  ; 1903,  c.  438,  s.  6. 

4751.  Duty  of  commissioner  when  served  with  process  as  agent  of  a for- 
eign company.  When  legal  process  is  served  upon  the  insurance  commissioner 
as  attorney  for  a foreign  company,  under  the  provisions  of  this  chapter,  he 
shall  forthwith  notify  the  company  of  such  service  by  letter  prepaid  and 
directed  to  its  secretary,  or  in  the  case  of  a foreign  country,  to  its  resident 
manager,  if  any,  in  the  United  States ; and  shall  within  two  days  after  such 
service  forward  in  the  same  manner  a copy  of  the  process  served  on  him  to 
such  secretary  or  manager,  or  to  such  other  person  as  may  have  been  pre- 
viously designated  by  the  company  by  written  notice  filed  in  the  office  of  the 
commissioner.  The  commissioner  shall  keep  a record  of  all  such  proceedings, 
which  record  shall  show  the  day  and  hour  of  service  of  the  process  on  the 
commissioner. 

1899,  c.  54,  s.  16. 

4752.  Compliance  with  this  chapter  enforced  by  action  of  state  ex  rel. 
commissioner.  Compliance  with  the  provisions  of  this  chapter  as  to  deposits, 
obligations  and  prohibitions,  and  the  payment  of  taxes,  fines,  fees  and  penalties 
by  foreign  insurance  companies,  may  be  enforced  in  the  ordinary  course  of 
legal  procedure  by  action  brought  in  the  superior  court  of  Wake  county  by 
the  attorney  general  in  the  name  of  the  state  upon  the  relation  of  the  insur- 
ance commissioner. 

1899,  c.  54,  s.  102  ; 1903,  c.  438,  s.  10. 

4753.  Allowed  to  withdraw  documents  filed  under  the  act  of  one  thousand 
eight  hundred  and  ninety-nine.  The  secretary  of  state  is  hereby  authorized 
to  return,  upon  request,  to  the  insurance  companies  who  deposited  them,  all 
copies  of  charters  and  by-laws  deposited  with  the  secretary  of  state  by  insur- 
ance companies  in  obedience  to  chapter  sixty-two  of  the  public  laws  of  one 
thousand  eight  hundred  and  ninetj’-nine,  and  all  insurance  companies  are 
hereby  relieved  and  absolved  from  all  duties  and  liabilities  incurred  by  reason 
of  having  deposited  such  copies  of  charters  and  by-laws ; but  no  insurance 
company  shall  receive  the  benefit  of  this  section,  nor  have  its  charter  and  by- 
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laws  returned,  unless  it  shall  have  in  all  respects  complied  with  chapter  fifty- 
four  of  the  public  laws  of  one  thousand  eight  hundred  and  ninety-nine,  and 
all  acts  amendatory  thereof. 

1001,  c.  577. 

VIII.  Fire  Insueaxce. 

4754.  Risks  incident  to  fire  protection  may  be  carried  by  fire  insurance 
companies.  All  insurance  com])anies  authorized  to  transact  fire  insurance 
business  in  this  state  may,  in  addition  to  the  business  which  they  are  now 
authorized  by  law  to  do,  insure  sprinklers,  pumps  and  other  apparatus  erected 
or  put  in  position  for  the  purpose  of  extinguishing  fires,  against  damage,  loss 
or  injury  resulting  from  accidental  causes  other  than  fire;  and  also  insure 
any  property  which  such  companies  are  authorizeil  to  insure  against  loss  or 
damage  by  fire,  against  damage,  loss  or  injury  by  water  or  otherwise,  result- 
ing from  the  accidental  breaking  of  or  injury  to  such  sprinklers,  pumps  or 
other  apparatus,  arising  from  causes  other  than  fire.  Contracts  of  insurance 
of  this  kind,  provided  for  in  this  paragraph,  shall  not  be  incori)orated  in  any 
contract  of  insurance  against  loss  or  damage  by  fire,  but  may  be  contained  in 
riders  attached  thereto,  the  conditions  of  which  shall  be  prescribed  by  the 
insurance  commissioner. 

1899,  c.  54,  s.  24  ; 1907,  c.  1000,  s.  G. 

4755.  Policies  limited  as  to  amount  and  term.  No  insurance  company  or 
agent  shall  knowingly  issue  any  fire  insurance  policy  upon  property  within 
this  state  for  an  amount  which,  together  with  any  existing  insurance  thereon, 
exceeds  the  fair  value  of  the  property,  nor  for  a longer  term  than  seven  years. 
Policies  issued  in  violation  of  this  section  shall  be  binding  upon  the  company 
issuing  them,  although  such  company  shall,  nevertheless,  be  liable  for  the  for- 
feitures by  law  prescribed  for  such  violation. 

1899,  c.  54,  ss.  39,  99  ; 1903,  c.  438,  s.  10. 

Note.  Violation  of  this  section  subjects  offender  to  a forfeiture,  see  s.  4832. 

4756.  Limit  of  liability  on  total  loss.  When  buildings  insured  against  loss 
by  fire  and  situated  within  the  state  are  totally  destroyed  by  fire,  the  com- 
pany shall  not  be  liable  beyond  the  actual  cash  value  of  the  insured  property 
at  the  time  of  the  loss  or  damage:  and  if  it  shall  appear  that  the  insured  has 
paid  premium  on  a sum  in  excess  of  such  actual  value,  the  assured  shall  be 
reimbursed  the  proportionate  excess  of  premium  jiaid  on  the  difference  between 
the  amount  named  in  the  policy  and  the  ascertained  values,  with  interest  at 
six  i»er  centum  per  annum  from  the  date  of  issue. 

1899,  c.  54,  s.  40. 

4757.  Mortgagor  and  mortgagee,  policy  for.  AVhere  by  an  agreement  with 
the  assured,  or  by  the  terms  of  a fire  insurance  policy  taken  out  by  a mort- 
gagor, the  whole  or  any  i>art  of  the  loss  thereon  is  payable  to  a mortgagee  of 
the  property  for  his  benefit,  the  company  shall,  upon  satisfactory  proof  of  the 
rights  and  title  of  the  parties,  in  accordance  with  such  terms  or  agreement. 
l)ay  all  mortgages  protecttnl  by  such  policy  in  the  order  of  their  priority  of 
claim,  as  their  claims  shall  a])pear,  not  beyond  the  amount  for  which  the  com- 
])any  is  liable,  and  such  i)aynients  shall  be  to  the  extent  thereof  payment  and 
satisfaction  of  the  liabilities  of  the  company  under  such  policy. 

1899,  c.  54,  s.  41. 


4758.  All  terms  and  conditions  must  be  fully  set  out  in  policy.  In  nil 

insurance  against  loss,  by  tire  the  conditions  ot  insurance  shall  he  staled  in 
full,  and  the  rules  and  hy-la^ys  of  the  company  shall  not  he  considercMl  as  a 
warranty  or  a part  of  the  contract,  except  so  far  as  they  are  incoi’i)orat(‘d  in 
full  into  the  policy. 

1899,  c.  54,  s.  42. 

4759.  Standard  policy  adopted.  No  tire  insurance  company  shall  issm?  tire 

insurance  policies  on  property  in  this  state  other  than  those  of  the  standard 
form  tiled  in  the  otfice  of  the  insurance  commissioner  of  the  state,  known  and 
designated  as  the  standard  tire  insurance  policy  of  the  state  of  North  Carolina, 
except  as  follows:  (a)  A company  may  print  on  or  in  its  policies  its  name, 

location  and  date  of  incorporation,  the  amount  of  its  paid-up  capital  stock, 
the  names  of  its  otRcers  and  agents,  the  number  and  date  of  the  policy,  and 
if  it  be  issued  through  an  agent,  the  words : “This  policy  shall  not  he  valid 
until  countersigned  by  the  duly  authorized  manager  or  agent  of  the  company 

at ,”  and  after  the  words  “Standard  Fire  Insurance  Policy  of  the 

State  of  North  Carolina,”  on  the  back  of  the  form,  the  names  of  such  other 
states  as  have  adopted  this  standard  form,  (b)  A company  may  use  in  its 
policies  written  or  printed  forms  of  description  and  specification  of  the  prop- 
erty insured,  (c)  A company  insuring  against  damage  by  lightning  may 
print  in  the  clause  enumerating  the  perils  insured  against,  the  additional 
words,  “also  any  damage  by  lightning,  whether  fire  ensues  or  not,”  and  in  the 
clause  providing  for  an  apportionment  of  loss  in  case  of  other  insurance,  the 
words,  “whether  by  fire,  lightning,  or  both.”  (d)  A company  may  write  or 
print  upon  the  margin  or  across  the  face  of  a policy,  or  write  or  print  in  type 
not  smaller  than  long  primer  or  ten-point  roman-faced,  upon  separate  slips  or 
riders  to  be  attached  thereto,  provisions  adding  to  or  modifying  those  con- 
tained in  the  standard  form,  and  all  such  slips,  riders  and  provisions  must  be 
signed  by  the  officers  or  agents  of  the  company  so  using  them.  The  iron  safe 
or  any  similar  clause  requiring  the  taking  of  inventories,  the  keeping  of  books 
and  producing  the  same  in  the  adjustment  of  any  loss,  shall  not  be  used  or 
operative  in  the  settlement  of  losses  on  buildings,  furniture  and  fixtures,  or 
any  property  not  subject  to  change  in  bulk  and  value,  (e)  Every  mutual 
company  shall  cause  to  appear  in  the  body  of  its  policy  the  total  amount  for 
which  the  assured  may  be  liable  under  the  charter  of  the  company. 

1899,  c.  54,  s.  43  ; 1901,  c.  391,  s.  4 ; 1907,  c.  800,  s.'  1. 

4760.  Form  of  standard  policy.  The  standard  form  of  policy  shall  be 
plainly  printed,  and  no  portion  thereof  shall  be  in  type  smaller  than  the  type 
used  in  printing  the  form  on  file  in  the  office  of  the  insurance  commissioner, 
and  shall  be  as  follows,  to  wit: 

No $ 

(Corporate  name  of  the  company  or  association  ; its  principal  place  or  places  of 
business.) 

In  consideration  of  the  stipulation  herein  named,  and  of  dollars  premiums, 

does  insure for  the  term  of from  the  ....  day  of , 

1 .... , at  noon,  to  the  ....  day  of 1 . . . , at  noon,  against  all  direct  loss  or  dam- 
age by  fire,  except  as  hereinafter  provided,  to  an  amount  not  exceeding doilars, 

to  the  following  described  property  while  located  and  contained  as  described  herein,  and 
not  elsewhere,  to  wit:  (Here  must  be  inserted  a description  of  the  property  insured.) 

This  company  shall  not  be  liable  beyond  the  actual  cash  value  of  the  property  at  the 
time  any  loss  or  damage  occurs,  and  the  loss  or  damage  shall  be  ascertained  or 
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estimated  according  to  such  actual  cash  value,  with  proper  deduction  for  depreciation, 
however  caused,  and  shall  in  no  event  exceed  what  it  would  then  cost  the  insured  to 
repair  or  replace  the  same  with  material  of  like  kind  and  quality  ; said  ascertainment 
or  estimate  shall  be  made  by  the  insured  and  this  company,  or,  if  they  differ,  then  by 
appraisers,  as  hereinafter  provided  ; and  the  amount  of  loss  or  damage  having  been 
thus  determined,  the  sum  for  which  this  companj"^  is  liai)le,  pursuant  to  this  policy, 
shall  be  payable  sixty  days  after  due  notice,  ascertainment,  estimate,  and  satisfactory 
proof  of  the  loss  has  been  received  by  this  company  in  accordance  with  the  terms  of 
this  policy.  It  shall  be  optional,  however,  with  this  company  to  take  all  or  any  part 
of  the  articles  at  such  ascertained  or  appraised  value,  and  also  to  repair,  rebuild  or 
replace  the  property  lost  or  damaged,  with  other  of  like  kind  and  quality  within  a 
reasonal>le  time  on  giving  notice,  within  thirty  days  after  the  receipt  of  the  proof 
herein  required,  of  its  intention  so  to  do  ; but  there  can  be  no  abandonment  to  this  com- 
pany of  the  property  described.  This  entire  policy  shall  be  void  if  the  insured  has 
concealed  or  misrepresented,  in  writing  or  otherwise,  any  material  fact  or  circumstance 
concerning  this  insurance  or  the  subject  thereof  ; or  if  the  interest  of  the  insured  in  the 
property  be  not  truly  stated  hei’ein  ; or  in  case  of  any  fraud  or  false  swearing  by  the 
insured  touching  any  matter  relating  to  this  insurance  or  the  subject  thereof,  whether 
before  or  after  a loss.  This  entire  policy,  unless  otherwise  provided  by  agreement 
endorsed  hereon  or  added  hereto,  shall  be  void  if  the  insured  now  has  or  shall  here- 
after make  or  procure  any  other  contract  of  insurance,  whether  valid  or  not,  on  prop- 
erty covered  in  whole  or  in  part  by  this  policy  ; or  if  the  subject  of  insurance  be  a 
manufacturing  establishment  and  it  be  operated  in  whole  or  in  part  at  night  later 
than  ten  o’clock,  or  if  it  cease  to  be  operated  for  more  than  ten  consecutive  days,  or  if 
the  hazard  be  increased  by  any  means  within  the  control  or  knowledge  of  the  insured  ; 
or  if  mechanics  be  employed  in  building,  altering  or  repairing  the  within  described 
premises  for  more  than  fifteen  days  at  any  one  time  ; or  if  the  interest  of  the  insured 
be  other  than  unconditional  and  sole  ownership  ; or  if  the  subject  of  insurance  be  a 
building  on  ground  not  owned  by  the  insured  in  fee  simple  ; or  if  the  subject  of  insur- 
ance be  personal  property,  and  be  or  become  encumbered  by  a chattel  mortgage  ; or  if, 
with  the  knowledge  of  the  insured,  foreclosure  proceedings  be  commenced  or  notice 
given  of  sale  of  any  property  covered  by  this  policy  by  virtue  of  any  mortgage  or  trust 
deed  ; or  if  any  change,  other  than  by  the  death  of  an  insured,  take  place  in  the 
interest,  title  or  possession  of  the  subject  of  insurance  (except  change  of  occupants 
without  increase  of  hazard),  whether  by  legal  process  or  judgment  or  by  voluntary  act 
of  the  insured  or  otherwise  ; or  if  this  policy  be  assigned  before  a loss  ; or  if  illuminat- 
ing gas  or  vapor  be  generated  in  the  described  building  (or  adjacent  thereto)  for  use 
therein;  or  if  (any  usage  or  custom  of  trade  or  manufacture  to  the  contrary  notwith- 
standing) there  be  kept,  used  or  allowed  on  the  above-described  premises,  benzine,  ben- 
zole, dynamite,  ether,  fireworks,  gasoline,  greek  fire,  gunpowder  exceeding  twenty-five 
pounds  in  quantity,  naphtha,  nitroglycerine  or  other  explosives,  phosphorus  or  petro- 
leum, or  any  of  its  products  of  greater  infiammability  than  kerosene  oil  of  the  United 
States  standard  (which  last  may  be  used  for  lights  and  kept  for  sale  according  to  law, 
but  in  quantities  not  exceeding  five  barrels,  provided  it  be  drawn  and  lamps  filled  by 
daylight  or  at  a distance  not  less  than  ten  feet  from  artificial  liglitl  ; or  if  a building 
herein  described,  whether  intended  for  occupancy  by  owner  or  tenant,  be  or  become 
vacant  or  unoccupied  and  so  remain  for  ten  days.  This  company  shall  not  be  liable 
for  loss  caused  directly  or  indirectly  by  invasion,  insurrection,  riot,  civil  war  or  com- 
molion,  or  military  or  usurped  power,  or  by  order  of  any  civil  authority;  or  by  theft; 
or  by  neglect  of  the  insured  to  use  all  reasonable  means  to  save  and  preserve  the 
property  at  and  after  a fire  or  when  the  property  is  endangered  by  fire  in  neighboring 
premises,  or  (unless  fire  ensues,  and  in  that  event,  for  the  damage  by  fire  only!  by 
explosion  of  any  kind  or  lightning;  but  liability  for  direct  damage  by  lightning  may  be 
assumed  by  specific  agreement  hereon.  If  a building  or  any  part  thereof  fall,  except 
as  th(‘  result  of  fire,  all  insurance  by  this  policy  on  snch  building  or  its  contents  shall 
immediately  cease.  This  company  shall  not  be  liable  for  loss  to  accounts,  bills,  currency, 
deeds,  evidences  of  debt,  money,  notes  or  securities,  nor  unless  liability  is  specifically 
assumed  lu'reon,  for  loss  to  awnings,  bullion,  casts,  curiosities,  drawings,  dies,  iinple- 
inents,  jew('ls,  manuscript,  medals,  models,  patterns,  pictures,  scientific  apparatus, 
signs,  store  or  ofiice  f\irnitnre  or  fixtures,  sculpture,  tools,  or  property  held  on  storage 
or  for  repairs,  nor  beyond  the  actual  value  destroyed  by  fire,  for  loss  occasioned  by 
ordinance  or  law  regulating  construction  or  repair  of  buildings,  or  by  interruption  of 
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business,  manufacturing  processes,  or  otherwise,  nor  for  any  greater  i)roi)ortion  of  llio 
value  of  plate  glass,  frescoes  and  decorations  than  that  wliich  this  policy  shall  h(*ai-  to 
the  whole  insurance  on  the  building  described.  If  an  ai)plication,  survi'y,  plan  or 
description  of  property  be  referred  to  in  this  policy  it  shall  be  a part  of  this  contract 
and  a warranty  by  the  insured.  In  any  matter  relating  to  this  insnranci'  no  pm-son, 
unless  duly  authorized  in  writing,  shall  be  deemed  the  agent  of  this  c()ni])any.  Tliis 
policy  may,  by  a renewal,  be  continued  under  the  original  stipulations,  in  consideration 
of  premium  for  the  renewed  term : Provided,  that  any  increase  of  hazard  must  be 

made  known  to  this  company  at  the  time  of  renewal,  or  this  policy  shall  bo  void.  This 
policy  shall  be  canceled  at  any  time  at  the  request  of  the  insured,  or  by  tlu'  eoini)any 
by  giving  five  days’  notice  of  such  cancellation.  If  this  policy  shali  be  canc('l('d  as 
hereinbefore  provided,  or  become  void  or  cease,  the  premium  having  been  actually  paid, 
the  unearned  portion  shall  be  returned  on  surrender  of  this  policy  or  last  renewal,  this 
company  retaining  the  customary  short  rate,  except  that  when  this  policy  is  cancel(Ml 
by  this  company  by  giving  notice,  it  shall  retain  only  the  pro  rata  premium.  If,  with 
the  consent  of  this  company,  an  interest  under  this  policy  shall  exist  in  favor  of  a 
mortgagee,  or  of  any  person  or  corporation  having  an  interest  in  the  subject  of  insur- 
ance other  than  the  interest  of  the  insured  as  described  herein,  the  conditions  herein- 
before contained  shall  apply  in  the  manner  expressed  in  such  provisions  and  conditions 
of  insurance  relating  to  such  interest  as  shall  be  written  upon,  attached  or  appended 
hereto.  If  property  covered  by  this  policy  is  so  endangered  by  fire  as  to  require  removal 
to  a place  of  safety,  and  is  so  removed,  that  part  of  this  policy  in  excess  of  its  propor- 
tion of  anj^  loss  and  of  the  value  of  property  remaining  in  the  original  location  shall, 
for  the  ensuing  five  days  only,  cover  the  property  so  removed  in  the  new  location  ; if 
removed  to  more  than  one  location,  such  excess  of  this  policy  shall  cover  therein  for 
such  five  days  in  the  proportion  that  the  value  in  any  one  such  new  location  bears  to 
the  value  in  all  such  new  locations  ; but  this  company  shall  not,  in  any  case  of  removal, 
whether  to  one  or  more  locations,  be  liable  beyond  the  proportion  that  the  amount  hereby 
insured  shall  bear  to  the  total  insurance  on  the  whole  property  at  the  time  of  fire, 
whether  the  same  cover  in  new  location  or  not.  If  fire  occur,  the  insured  shall  give 
immediate  notice  of  any  loss  thereby  in  writing  to  this  company,  protect  the  property 
from  further  damage,  forthwith  separate  the  damaged  and  undamaged  personal  property, 
put  it  in  the  best  possible  order,  make  a complete  inventory  of  the  same,  stating  the 
quantity  and  cost  of  each  article  and  the  amount-  claimed  thereon  ; and  within  sixty 
days  after  the  fire,  unless  such  time  is  extended  in  writing  by  this  company,  shall  render 
a statement  to  this  company,  signed  and  sworn  to  by  said  insured,  stating  the  knowledge 
and  belief  of  the  insured  as  to  the  time  and  origin  of  the  fire  ; the  interest  of  the 
insured,  and  of  all  others  in  the  property  ; the  cash  value  of  each  item  thereof,  and  the 
amount  of  loss  thereon  ; all  encumbrances  thereon  ; all  other  insurance,  whether  valid  or 
not,  covering  any  of  said  property  ; and  a copy  of  all  the  descriptions  and  schedules  in 
all  policies  ; any  changes  in  the  title,  use,  occupation,  location,  possession  or  exposures 
of  said  property  since  the  issuing  of  this  policy,  by  whom  and  for  what  purpose  any 
building  herein  described,  and  the  several  parts  thereof,  were  occupied  at  the  time  of 
fire,  and  shall  furnish,  if  required,  verified  plans  and  specifications  of  any  building, 
fixtures  or  machinery  destroyed  or  damaged  ; and  shall  also,  if  required,  furnish  a certifi- 
cate of  the  magistrate  or  notary  public  (not  interested  in  the  claim  as  a creditor  or 
otherwise,  nor  related  to  the  insured)  living  nearest  the  place  of  fire,  stating  that  he 
has  examined  the  circumstances  and  believes  the  insured  has  honestly  sustained  loss  to 
the  amount  that  such  magistrate  or  notary  public  shall  certify.  The  insured,  as  often 
as  required,  shall  exhibit  to  any  person  designated  by  this  company  all  that  remains 
of  any  property  herein  described,  and  submit  to  examination,  under  oath  by  any  person 
named  by  this  company,  and  subscribe  the  same,  and,  as  often  as  required,  shall  pro- 
duce for  examination  all  books  of  account,  bills,  invoices  and  other  vouchers,  or  certi- 
fied copies  thereof  if  originals  be  lost,  at  such  reasonable  place  as  may  be  designated  by 
this  company  or  its  representative,  and  shall  permit  extracts  and  copies  thereof  to  be 
made.  In  the  event  of  disagreement  as  to  the  amount  of  loss,,  the  same  shall,  as  above 
provided,  be  ascertained  by  two  competent  and  disinterested  appraisers,  the  insured 
and  this  company  each  selecting  one,  and  the  two  so  chosen  shall  first  select  a com- 
petent and  disinterested  umpire  ; the  appraisers  together  shall  then  estimate  and 
ai)praise  the  loss,  stating  separately  sound  value  and  damage,  and,  failing  to  agree, 
shall  submit  their  differences  to  the  umpire,  and  the  award  in  writing  of  any  two 
shall  determine  the  amount  of  such  loss  ; the  parties  thereto  shall  pay  the  appraiser 
respectively  selected  by  them,  and  shall  bear  equally  the  expenses  of  the  appraisal  and 
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umpire.  This  company  shall  not  be  held  to  have  waived  any  provision  or  condition 
of  this  policy  or  any  forfeithre  thereof  by  any  requirement, ' act  or  proceeding  on  its 
part  relating  to  the  appraisal  or  to  any  examination  herein  provided  for,  and  the  loss 
shall  not  Ijecome  payable  until  sixty  days  after  the  notice,  ascertainment,  estimate,  and 
satisfactory  proof  of  the  loss  herein  required  have  been  received  by  this  company, 

including  an  award  by  appraisers  when  appraisal  has  been  required.  This  company  shall 

not  be  liable  under  this  policy  for  a greater  proportion  of  any  loss  on  the  described 
property  or  for  loss  by  and  expense  of  removal  from  premises  endangered  by  fire  than 

the  amount  hereby  insured  shall  bear  to  the  whole  insurance,  whether  valid  or  not, 

or  by  solvent  or  insolvent  insurers,  covering  such  property,  and  the  extent  of  the  appli- 
cation of  the  insurance  under  this  policy  or  of  the  contribution  to  he  made  by  this  com- 
pany in  case  of  loss  may  be  provided  for  by  agreement  or  condition  written  hereon  or 
attached  or  appended  hereto.  Liability  for  reinsurance  shall  be  as  specifically  agreed 
hereon.  If  this  company  shall  claim  that  the  fire  was  caused  by  the  act  or  neglect  of 
any  person  or  corporation,  private*  or  municipal,  this  company  shall,  on  payment  of  the 
loss,  be  subrogated  to  the  extent  of  such  payment  to  all  right  of  recovery  by  the  insured 
for  the  loss  resulting  therefrom,  and  such  right  shall  be  assigned  to  this  company  by  the 
insured  on  receiving  such  payment.  No  suit  or  action  on  this  policy,  for  the  recovery  of 
any  claim,  shall  be  sustainable  in  any  court  of  law  or  equity  until  after  full  compliance 
by  the  insured  with  all  the  foregoing  requirements,  nor  unless  commenced  within  twelve 
months  next  after  the  fire.  Wherever  in  this  policy  the  word  “insured”  occurs,  it 
shall  be  held  to  include  the  legal  representative  of  the  insured,  and  wherever  the  word 
“loss”  occurs  it  shall  be  deemed  the  equivalent  of  “loss”  or  “damage.”  If  this  policy 
be  made  by  a mutual  or  other  company  having  special  regulations  lawfully  applicable 
to  its  organization,  membership,  policies  or  contracts  of  insurance,  such  regulations 
shall  apply  to  and  form  a part  of  this  policy  as  the  same  may  be  written  or  printed 
upon,  attached  or  appended  hereto.  This  policy  is  made  and  accepted  subject  to  the 
foregoing  stipulations  and  conditions,  together  with  such  other  provisions,  agreements 
or  conditions  as  may  be  endorsed  hereon  or  added  hereto,  and  no  officer,  agent  or 
other  representative  of  this  company  shall  have  power  to  waive  any  provision  or  con- 
dition of  this  policy  except  such  as  by  the  terms  of  this  policy  may  be  the  subject  of 
agreement  endorsed  hereon  or  added  hereto,  and  as  to  such  provisions  and  conditions 
no  officer,  agent  or  representative  shall  have  such  power  or  be  deemed  or  held  to  have 
waived  such  provisions  or  conditions,  unless  such  waiver,  if  any,  shall  be  written  upon 
or  attached  hereto,  nor  shall  any  privilege  or  permission  affecting  the  insurance  under 
this  policy  exist  or  be  claimed  by  the  insured  unless  so  written  or  attached. 

In  Avitness  whereof,  this  company  has  executed  and  attested  these  presents,  this  .... 
day  of ' , [A.  D.]  1.  . . 

Secretary. 

, President. 

1899,  c.  54,  s.  43  ; 1901,  c.  391,  s.  4. 

4761.  Size  and  folding  of  policy;  appraisers  may  act  separately,  when. 

No  provisions  of  this  chapter  shall  limit  insurance  companies  to  the  use  of 
any  particular  size  or  manner  of  folding  the  paper  uiion  which  their  policies 
may  he  issued.  And  the  word  “together”  in  line  one  hundred  and  forty-six 
[line  one  hundred  and  thirty-eight  in  this  pamphletl  of  the  next  precetling 
section  shall  not  forhid  the  making  of  estimates  hy  either  of  the  appraisers 
when  not  in  the  presence  of  the  other,  hut  only  to  require  that  they  shall 
come  together  for  a final  estimate  and  appraisal  of  the  loss  or  damage. 
Whenever  any  company  shall  demand  or  require  the  insured,  under  any 
fire  insurance  policy,  to  furnish  a statement  in  writing  as  prescribed  in 
the  standard  policy  form,  after  a fire  or  loss  occurs,  the  company  or  its  repre- 
sentative shall  furnish  to  the  insured  a blank  or  blanks  in  duplicate  to  he 
used  for  the  purpose,  which  blanks  shall  he  of  standard  form  such  as  the 
insurance  commissioner  has  approved.  The  failure  to  furnish  said  blanks 
shall  he  a waiver  of  said  provision  recpiiring  such  statement. 

1899,  c.  54,  s.  43:  1907,  c.  578,  s.  1. 

Note.  Issuing  policy  other  than  standard  sulpocts  company  and  agent  to  forfeiture, 
see  s.  4833. 
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4762.  Penalty  for  issuing  policy  not  of  standard  form.  Any  iiisuniiUH'  (•oiii- 
pany  wbicb  sball  cause  to  be  issued,  and  any  aj>:ent  wbo  sball  make,  issue,  or 
deliver  a policy  of  fire  insurance  other  tban  tbe  standard  form  of  lir(‘  insur- 
ance policy,  in  willful  violation  of  this  chapter,  sball  be  pnnisbed  as  by  law 
provided;  but  such  policy  sball  nevertbeless  be  binding?  upon  tbe  company 
issuing  tbe  same. 

1899,  c.  54,  s.  44. 

Note.  See  s.  4833. 

4763.  No  action  lies  on  policy  of  unlicensed  company,  when.  No  action 
sball  be  maintained  in  any  court  in  tbe  state  upon  any  policy  or  contract  of 
fire  insurance  issued  upon  any  property  situated  in  the  state  by  any  company, 
association,  partnership,  individual  or  individuals  that  have  not  been  author- 
ized by  tbe  insurance  commissioner  to  transact  such  insurance  business. 

1899,  c.  54,  s.  105. 

4764.  Resident  agents  required,  when.  Foreign  fire  insurance  companies 
legally  authorized  to  do  business  in  this  state  through  regularly  commissioned 
and  licensed  agents  located  in  this  state,  shall  not  make  contracts  of  fire 
insurance  on  property  herein,  save  through  such  resident  agents  as  are  regu- 
larly commissioned  by  them  and  licensed  to  write  policies  of  fire  insurance  in 
this  state.  No  provision  of  this  section  is  intended  or  shall  apply  to  direct 
insurance  covering  the  rolling-stock  of  railroad  corporations  or  property  in 
transit  while  in  the  possession  and  custody  of  railroad  corporations  or  other 
common  carriers. 

1899,  c.  54,  s.  107  ; 1901,  c.  391,  s.  8. 

4765.  Nonresident  agents;  company  must  not  issue  policies  through. 

Every  fire  insurance  company  authorized  to  do  business  in  the  state  is  hereby 
prohibited  from  authorizing  or  allowing  any  person,  agent,  firm  or  corpora- 
tion who  is  a nonresident  of  this  state,  to  issue  or  cause  to  be  issued  except 
through  a licensed  agent  any  policy  of  insurance  on  property  located  in  this 
state. 

1903,  c.  488,  s.  1 ; 1905,  c.  170. 

4766.  Licensed  agents  forbidden  to  pay  commissions,  etc.,  to  nonresident 
or  unlicensed  persons.  Any  person,  agent,  firm  or  corporation  licensed  by 
the  insurance  commissioner  to  act  as  a fire  insurance  agent  in  this  state  is 
hereby  prohibited  from  paying  directlj^  or  indirectly  any  commission,  broker- 
age, or  other  valuable  consideration  on  account  of  any  policy  covering  prop- 
erty in  this  state,  to  any  person,  agent,  firm  or  corporation  who  is  a nonresi- 
dent of  this  state,  or  to  any  person,  agent,  firm  or  corporation  not  duly  licensed 
by  the  insurance  commissioner  as  a fire  insurance  agent : Provided,  that  any 
fire  insurance  agent  licensed  in  the  state  may  pay  a commission  not  exceeding 
five  per  centum  of  any  premiums  collected  by  him  to  a licensed  nonresident 
broker.  The  insurance  commissioner  is  authorized  to  license  a nonresident  as 
a broker  when  he  shall  make  application  therefor  on  a proper  blank  of  the 
department  and  make  affidavit  that  he  will  not  during  the  fiscal  year  place 
directly  or  indirectly  any  fire  insurance  on  any  property  located  in  North 
Carolina  except  through  licensed  resident  agents  of  the  state.  The  fee  for 
said  license  and  seal  shall  be  three  dollars. 

1903,  c.  488,  s.  2 ; 1905,  c.  170,  s.  2. 
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4767.  Penalties  for  violations  by  agents;  commissioner’s  duties  and  pow- 
ers to  enforce  two  preceding  sections.  Whenever  the  insurance  commissioner 
shall  have  or  receive  notice  or  information  of  any  violation  of  any  of  the  pro- 
visions of  the  two  next  preceding  sections  he  shall  immediately  investigate  or 
cause  to  be  investigated  such  violation,  and  if  a fire  insurance  company  has 
violated  any  of  such  provisions  he  shall  immediately  revoke  its  license  for 
not  less  than  three  months  nor  more  than  six  months  for  first  offense,  and  for 
each  offense  thereafter  for  not  less  than  one  year ; and  if  a person,  agent, 
firm  or  corporation  licensed  by  the  insurance  commissioner  as  a fire  insurance 
agent  shall  violate  or  cause  to  be  violated  any  of  the  provisions  of  those  sec- 
tions, he  shall  for  the  first  offense  have  his  license  revoked  for  all  companies 
for  which  he  has  been  licensed  for  not  less  than  three  months  nor  more  than 
six  months,  and  for  the  second  offense  he  shall  have  his  license  revoke<l  for 
all  companies  for  which  he  is  licensed,  and  shall  not  hereafter  l>e  licensed  for 
any  company  foi-  one  year  from  the  date  of  such  revocation.  And  for  the  pur- 
])ose  of  enforcing  the  provisions  of  those  sections  the  insurance  commissioner 
is  hereby  authorized  and  empowered  to  examine  persons,  administer  oaths  and 
send  for  papers  and  records.  Any  failure  or  refusal  on  the  part  of  any  fire 
insurance  company,  person,  agent,  firm  or  corporation,  licensed  to  do  business 
in  this  state,  to  appear  before  the  insurance  commissioner  when  requested  to 
do  so,  or  to  produce  records  and  papers,  or  answer  under  oath,  shall  subject 
such  fire  insurance  company,  person,  agent,  firm  or  corporation  to  the  penal- 
ties of  this  section. 

1903,  c.  488,  ss.  3,  4. 

4768.  Agreements  limiting  agent’s  compensation.  It  shall  he  unlawful  for 
any  fire  insurance  company,  association  or  partnership  doing  business  in  this 
state  employing  an  agent  who  is  employed  by  another  fire  insurance  company, 
association  or  partnership,  either  directly  or  through  any  organization  or 
association,  to  enter  into,  make  or  maintain  any  stipulation  or  agreement  in 
i-estraint  of  or  limiting  the  compensation  which  said  agent  may  receive  from 
any  other  fire  insurance  company,  association  or  partnership. 

1905,  c.  424. 

Note.  For  criminal  prosecution  for  violating,  see  s.  3491. 

4769.  Citizens  of  the  state  may  be  licensed  to  procure  policies  in  un- 
licensed foreign  companies;  affidavit  necessary;  accounts  to  be  kept  and 
filed;  bond  required;  tax  on  receipts;  annual  statements;  special  provisions 
as  to  mutual  companies.  The  insurance  commissioner,  upon  the  annual  pay- 
ment of  a fee  of  twenty  dollars,  may  issue  licenses  to  citizens  of  this  state, 
subject  to  revocation  at  any  time,  permitting  the  person  named  therein  to 
procure  policies  of  fire  insurance  on  proiierty  in  this  state  in  foreign  insurance 
comi)anies  not  authorized  to  transact  business  in  this  state.  I’efore  the  per- 
son named  in  such  a license  shall  procure  any  insurance  in  such  companies  or 
on  any  ])roperty  in  this  state,  he  shall  in  every  case  execute  and  file  with  the 
insurance  commissioner  an  affidavit  that  he  is  unable  to  procure  in  companies 
admitted  to  do  business  in  the  state  the  amount  of  insurance  necessary  to 
l>rotect  such  property,  and  shall  only  procure  insurance  under  such  license  after 
he  has  ])rocured  insurance  in  companies  admitted  to  do  business  in  this  state  to 
the  full  amount  which  such  comi)anies  are  willing  to  write  on  the  i>roperty  : but 
such  licensed  pt'rsou  shall  not  be  reiiuircd  to  (filer  any  portion  of  such  insur- 
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ance  to  any  company  whicli  is  not  i)ossoss('d  of  cash  ass(hs  amount iiiji  to  at 
least  twenty-five  thonsand  dollars,  or  one  which  has.  within  tlu‘  pi-('c(*d in;; 
twelve  months,  been  in  an  impaired  condition.  Mach  p(‘rson  so  lic(Mis('d  shall 
keep  a separate  acconnt  of  tlu‘  business  done  under  th(‘  li(*(‘ns(‘,  a (•(‘rtilic'd 
copy  of  which  acconnt  he  shall  forthwith  tile  with  the  insurance  commissioii<‘r, 
showins:  the  exact  amount  of  such  insurance  ])Iac(‘d  by  any  p(‘rson,  tiiaii  or 
corporation,  the  jjross  i)reniium  char,ij:ed  thereon,  the  compaiiic's  in  which  th(' 
same  is  placed,  the  date  of  the  ])olicies  and  the  teians  therc'of,  and  also  a rc'port 
in  the  same  detail  of  all  such  policies  canceled  and  the  i^ross  i-etniai  i)r(Miiinm 
thereon.  Before  receiving  such  license  the  api)licant  therefor  shall  execute  and 
deliver  to  the  insurance  commissioner  a bond  in  the  penal  sum  of  one  thon- 
sand dollars,  with  such  sureties  as  the  insurance  commissioner  shall  approve', 
with  a condition  that  the  licensee  will  faithfully  comply  with  all  the  rcepiire'- 
ments  of  this  section,  and  will  file  with  the  insurance  commissioner,  in  Jan- 
uary of  each  year,  a sworn  statement  of  the  gross  premiums  charged  for 
insurance  procured  or  placed,  and  the  gross  returned  premiums  on  such  insur- 
ance canceled  under  such  license  during  the  year  ending  on  the  thirty-first 
day  of  December  next  preceding,  and  at  the  time  of  filing  such  statement  will 
pay  into  the  treasury  of  the  state  a sum  equal  to  five  per  centum  of  such 
gross  premiums,  less  return  premiums,  so  reported ; or  pay  such  tax  at  the 
time  of  taking  out  and  delivering  such  policy  or  policies.  Any  broker  licensed 
under  this  section  may,  upon  application  to  the  insurance  commissioner,  be 
allowed  to  place  policies  of  insurance  with  any  mutual  fire  insurance  company 
not  doing  or  licensed  to  do  business  in  this  state  and  not  paying  commissions 
upon  business  and  not  having  agents  to  solicit  business  and  doing  only  one 
class  of  fire  insurance  business,  if  he  shall  file  with  the  insurance  department 
a certified  copy  of  the  charter  of  each  such  company,  a statement  of  its  finan- 
cial condition  on  a blank  of  the  department,  and  certificate  of  its  authority 
to  do  business  at  its  home  office,  and  shall  also  receive  from  the  insurance 
commissioner  a license  for  each  company  to  do  business  through  him  on  the 
payment  by  him  of  the  license,  taxes  and  fees  as  required  by  law.  All  such 
contracts  of  insurance  placed  through  any  such  broker  shall  be  valid  and 
legal,  and  the  risks  upon  which  such  policies  are  placed  may  be  examined  and 
inspected  by  regular  agents  or  inspectors  licensed  by  the  insurance  depart- 
ment upon  the  application  of  the  broker  writing  such  insurance.  Any  person 
licensed  under  the  provisions  of  this  section  who  shall  procure  or  act  in  any 
manner  in  the  procurement  or  negotiation  of  insurance  in  any  unauthorized 
foreign  company,  and  shall  neglect  to  make  and  file  the  affidavit  and  statement 
as  this  section  requires,  shall  forfeit  his  license  and  be  punished  as  provided 
by  law. 

1899,  c.  54,  ss.  68,  95  ; 1903,  c.  438,  s.  7,  c.  680. 

Note.  Violation  of  this  section  made  a crime,  see  Crimes,  s.  3483. 

4770.  Reinsurance  restricted  and  regulated.  Whenever  an  application  for 
license,  for  renewal  of  license  or  for  admission  to  this  state  is  made  by  a com- 
pany, whether  of  this  state,  of  another  state  of  the  United  States  or  of  a 
foreign  country,  for  the  transaction  of  business  of  fire  insurance  herein,  such 
company  shall,  as  one  of  the  prerequisites  of  license  and  admission,  file  a 
sworn  declaration  signed  by  its  president  and  secretarj^  or  officers  correspond- 
ing thereto,  that  it  will  not  reinsure  any  risk  or  part  thereof  taken  by  it  on 
any  property  located  in  this  state  with  any  company  not  authorized  to 
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transact  the  business  of  fire  insurance  in  this  state.  Every  fire  insurance 
company  now  or  hereafter  admitted  shall  annually  and  at  such  other  times 
as  the  insurance  commissioner  may  require,  in  addition  to  all  returns  now  by 
law  required  of  it  or  its  agents  or  managers,  make  a return  to  the  insurance 
commissioner  in  such  form  and  detail  as  may  be  prescribed  by  him  of  all 
reinsurance  contracted  for  or  effected  by  it,  directly  or  indirectly,  upon 
property  located  in  this  state,  such  return  to  be  certified  by  the  oath  of 
its  president  and  secretary,  if  a company  of  one  of  the  United  States, 
and  if  a company  of  a foreign  country,  by  its  president  and  secretary 
or  by  officers  corresponding  thereto,  as  to  such  reinsurance  contracted 
for  or  effected  through  the  foreign  office,  and  by  the  United  States  man- 
ager as  to  such  reinsurance  effected  by  the  United  States  branch;  and  if 
any  company,  domestic  or  foreign,  shall,  directly  or  indirectly,  reinsure  any 
risk  taken  by  it  on  any  property  located  in  this  state  in  any  company  not  duly 
authorized  to  transact  business  herein,  or  if  it  shall  refuse  or  neglect  to  make 
the  returns  required  by  this  section,  the  insurance  commissioner  shall  revoke 
its  authority  to  transact  business  in  this  state.  The  provisions  of  this  section 
shall  also  apply  to  companies  licensed  to  do  reinsurance  business  only.  It 
shall  be  unlawful  for  any  company  reinsuring  risks  on  property  located  in 
this  state  to  reinsure  such  risks  or  parts  thereof  except  in  companies  author- 
ized by  the  laws  of  this  state  to  do  such  business. 

1809,  c.  54,  s.  63  ; 1901,  c.  391,  s.  5. 

AN  ACT  TO  REQUIRE  FIRE  INSURANCE  COMPANIES  TO  MAKE  DE- 
POSITS WITH  THE  INSURANCE  COMMISSIONER  IN  THE  STATE  OF 

NORTH  CAROLINA  FOR  THE  PROTECTION  OF  THEIR  CONTRACTS. 

[Chapter  923,  Laws  1909.] 

Section  1.  Unless  otherwise  provided  in  this  act,  every  fire  insurance  com- 
pany chartered  by  any  other  state  or  foreign  government  shall,  by  their  gen- 
eral agent  or  through  some  authorized  officer,  deliver  under  oath  to  the  insur- 
ance commissioner  of  this  state  a statement  of  the  amount  of  capital  stock  of 
said  company,  and  deposit  with  him  bonds  of  the  United  States,  or  of  the 
state  of  North  Carolina,  or  of  the  cities  or  counties  of  this  state,  or  a bond 
approved  by  the  insurance  commissioner  in  some  fidelity  or  surety  company 
licensed  to  do  business  in  the  state  of  North  Carolina,  as  follows:  Companies 
whose  capital  stock  is  five  hundred  thousand  dollars  or  less,  ten  thousand  dol- 
lars ; companies  whose  capital  stock  is  more  than  five  hundred  thousand  dol- 
lars and  not  over  one  million  dollars,  twenty  thousand  dollars;  companies 
whose  capital  stock  is  in  excess  of  one  million  dollars,  twenty-five  thousand 
dollars;  and  th(‘  insurance  commissioner  shall  thereupon  give  the  agent  a 
receipt  for  the  same:  Provided,  that  with  securities  so  deposited  the  company 
shall  at  the  same  time  deliver  to  the  insurance  commissioner  a power  of  attor- 
ney authorizing  him  to  transfer  said  securities  or  any  part  thereof  for  the 
puri)ose  of  i)aying  any  of  the  liabilities  provided  for  in  this  act.  The  insur- 
ance commissioner  shall  laMpiire  each  such  company  to  make  good  any  depre- 
ciation or  laMluction  in  value  of  said  securities.  Idie  securities  requireil  to  he 
(h'posited  by  each  insurance  comi)any  in  this  act  shall  he  delivereil  for  safe- 
k(*eping  by  tlu'  insurance  commissioner  to  the  treasurer  of  the  state,  who  shall 
receipt  him  therefor.  For  securities  so  deposited  the  faith  of  the  state  is 
])l(Hlged  that  they  shall  1h‘  retunu'd  to  parties  entitled  to  receive  them  or 
(lisiK)s(Ml  of  as  h(‘reinafter  providt‘d  for.  The  securities  deposited  by  any  com- 
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pany  muler  this  act  shall  not,  on  account  of  such  sccnritics  hcin^  in  llu‘  stale, 
he  subjected  to  taxation,  hnt  shall  he  held  exclnsivc'Iy  and  solely  for  llu'  pro- 
tection of  contract  holders:  I'rovided,  also,  that  any  lire  insurance  coini)any 
may  deposit  first  mortgages  on  real  estate,  to  he  approved  hy  the  insnranc(? 
commissioner  of  this  state. 

S'EG.  2.  The  insurance  commissioner,  at  the  time  of  r('(*eiving  said  secni’iti('s, 
shall  give  to  the  company  authority  to  draw  the  interest  thereon,  as  the  same 
may  become  due  and  payable,  for  the  nse  of  the  company,  which  authority 
shall  continue  in  force  until  the  company  fails  to  pay  any  liability  arising 
upon  any  policy  made  in  favor  of  any  person,  firm,  or  cori)oration  whicli  shall 
be  at  the  time  said  liability  arises  a resident  of  this  state  or  which  shall  own 
property  in  the  state  covered  hy  policies  issued,  in  which  case  the  corporation 
charged  with  the  payment  of  such  interest  shall  be  forthwith  notified  of  snch 
failure,  and  thereafter  snch  interest,  so  long  as  snch  liability  shall  exist,  shall 
be  payable  to  the  insurance  commissioner,  to  be  applied,  if  necessary,  to  the 
payment  of  any  snch  liability. 

Sec.  3.  If  the  said  company  fail  to  pay  any  of  its  liabilities  on  said  con- 
tracts according  to  the  terms  thereof,  after  the* said  liabilities  shall  have  been 
adjnsted  between  the  parties  in  the  mode  prescribed  by  the  contracts,  if  a 
mode  be  prescribed  thereby,  or  after  the  same  shall  have  been  ascertained  in 
any  mode  agreed  upon  by  the  parties  or  by  the  judgment,  order  or  decree  of 
the  court  having  jurisdiction  of  the  snbject,  the  insnrance  commissioner  shall, 
upon  the  application  of  the  party  to  whom  the  debt  or  money  is  dne,  and  upon 
satisfactory  proof  that  the  notice  herein  required  to  be  given  said  company 
has  been  given,  proceed  to  sell  at  public  anction  snch  an  amonnt  of  the  said 
seenrities  as,  with  the  interest  in  his  hands,  will  pay  the  snm  dne  and  expenses 
of  sale,  and  ont  of  the  proceeds  of  sale  pay  said  snms  and  expenses : Provided, 
that  the  party  making  said  application  shall  give  to  the  company  or  to  the 
agent  of  the  company  in  this  state  twenty  days’  notice  of  his  intention  to 
apply  for  the  sale  of  said  seenrities  to  the  insnrance  commissioner ; and 
Provided  further,  that  snch  company  shall  be  reqnired  forthwith  to  make  good 
any  deficit  in  the  amonnt  of  the  deposit  caused  by  said  sale.  The  insnrance 
commissioner  shall  advertise  the  sale  of  said  seenrities  for  thirty  days  prior 
to  the  day  of  sale  in  some  daily  newspaper  published  in  the  city  of  Raleigh, 
and  shall  state  in  said  advertisement  the  seenrities  to  be  sold  and  the  com- 
pany depositing  them,  a copy  of'  which  shall  be  mailed  to  said  company. 

Sec.  4.  Upon  the  seenrities  deposited  as  aforesaid  with  the  insnrance  com- 
missioner by  any  snch  insnrance  company,  the  holders  of  all  contracts  of  said 
company  who  are  citizens  or  residents  of  this  state  at  snch  time,  or  who  hold 
snch  policies  issued  npon  property  in  the  state,  shall  have  a lien  for  the 
amounts  dne  them,  respectively,  under  or  in  consequence  of  snch  contracts  for 
losses,  eqnitable  valnes,  return  preminms  or  otherwise,  and  shall  be  entitled 
to  be  paid  ratably  ont  of  the  proceeds  of  said  seenrities,  if  snch  proceeds  be 
not  sufficient  to  pay  all  of  said  contract  holders ; and  whenever  any  snch  com- 
pany  depositing  seenrities  as  aforesaid  shall  have  become  insolvent  or  bank- 
rupt or  shall  have  made  an  assignment  for  the  benefit  of  its  creditors,  any 
holder  of  snch  contract  shall  have  the  right  to  begin  an  action  in  the  snperior 
court  of  the  comity  of  Wake  to  enforce  the  said  lien  for  the  benefit  of  all  the 
holders  of  snch  contracts.  The  insnrance  commissioner  shall  be  a party  to 
the  suit,  and  the  funds  shall  be  distribnted  by  the  conrt,  bnt  no  cost  of  snch 
action  shall  be  adjudged  against  the  insnrance  commissioner. 
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Sec.  5,  Where  the  principal  of  any  of  said  securities  so  deposited  is  paid  to 
the  insurance  commissioner,  he  shall  notify  the  company  or  its  agent  in  this 
state,  and  pay  the  money  so  received  to  the  said  company  upon  receiving 
other  securities  of  the  character  named  in  section  one  of  this  chapter  to  an 
equal  amount,  or  upon  the  failure  of  the  company  for  thirty  days  after  receiv- 
ing notice  to  deliver  such  securities  to  an  equal  amount  to  the  insurance  com- 
missioner he  may  invest  the  said  money  in  any  such  securities  and  hold  the 
same  as  he  held  those  which  were  paid  off. 

Sec.  G.  If  such  company  cease  to  do  business  in  this  state,  and  its  liabili- 
ties, whether  fixed  or  contingent  upon  its  contracts,  to  persons  residing  in 
this  state  or  having  policies  upon  property  situate  in  this  state  shall  have 
been  satisfied  or  shall  have  been  terminated,  upon  satisfactory  evidence  of 
this  fact  to  the  insurance  commissioner  the  state  treasurer  shall  deliver  to 
such  company,  upon  the  order  of  the  insurance  commissioner,  the  securities 
in  his  possession  l>elonging  to  it,  or  such  of  them  as  remain  after  paying  the 
liabilities  aforesaid. 

Sec.  7.  Whenever  any  fire  insurance  company  shall  file  an  application  with 
the  insurance  commissioner  to  'be  admitted  to  do  business  in  this  state  it  shall 
be  the  duty  of  said  commissioner  to  require  of  it  a compliance  with  the  pro- 
visions of  this  act  before  issuing  a license  to  such  company.  Any  fire  insurance 
company  now  doing  business  in  this  state  shall  be  allowed  until  July  first,  one 
thousand  nine  hundred  and  nine,  to  comply  with  the  provisions  of  this  act, 
and  upon  failure  to  do  so  on  or  before  that  time  it  shall  be  the  duty  of  the 
insurance  commissioner  of  the  state  to  revoke  its  license  to  do  business  in 
North  Carolina. 

Sec.  8.  Any  and  all  bonds  given  in  fidelity  or  surety  companies  in  lieu  of 
deposits,  as  provided  in  section  one  of  this  act,  shall  be  subject  to  the  same 
condition  and  liability  as  are  imposed  by  this  act  upon  deposited  securities, 
and  shall  be  conditioned  to  faithfully  respond  to  all  the  obligations  herein 
created  against  deposits,  and  to  pay  any  final  judgment  entered  up  against 
such  company  in  any  court  of  competent  jurisdiction  in  this  state  for  failure 
to  comply  with  its  contracts.  Judgment  creditors  shall  have  the  right  to  bring 
suit  on  said  bond  for  satisfaction  in  the  county  in  which  the  judgment  is 
rendered. 

AN  ACT  TO  AMEND  CHAPTER  923,  PUBLIC  LAWS  OF  1909,  IN  REGARD 

TO  DEPOSITS  BY  FIRE  INSURANCE  COMPANIES. 

« 

[Chapter  1G4,  T.aws  1011.] 

Section  1.  Amend  chapter  nine  hundred  and  twenty-three  (02J),  rublie 
Laws  nineteen  hundred  and  nine  (1909),  section  one  (1).  by  striking  out  in 
sai<l  section,  in  lines  six,  seven,  eight,  and  nine,  after  the  words  “of  the  state.” 
the  words,  “or  a bond  ai)proved  by  the  insurance  commissioner  in  some  fidelity 
or  surety  company  licensed  to  do  business  in  the  state  of  North  Carolina.”  and 
ins('rt  in  the  last  line  of  said  section,  after  the  words  “real  estate”  and  before 
the  words  “to  be  approved,”  the  words  “situate  in  North  Carolina”:  ProvidtHl 
further,  that  whenever  a fire  insurance  company  shall  elect  to  give  a bond  in 
some  tid(‘lily  oi‘  surety  company  licensed  to  do  business  in  North  Carolina,  that 
the  insurance  commissioner  shall  in  passing  upon  such  bond  consider  the 
solvency  of  such  lidelity  or  surety  company  as  well  as  the  number  of  said 
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bonds  given  by  said  coini)any,  and  may  wlionovc'r  in  bis  discn'i ion  it  is  found 
advisable  require  such  fidelity  or  surety  c()iiii)auy  to  deposit  with  (lu‘  insurance' 
commissioner  bonds  of  the  ebarader  bereiiibefore  named,  to  an  amount  lo  b(‘ 
determined  by  said  commissioner,  sullicient  to  guarantee  a faithful  i)ei'form- 
ance  of  the  bonded  obligations  of  said  company. 

Sec.  2.  Amend  said  chapter  nine  hundred  and  twenty-three  (1)22),  Public 
Laws  one  thousand  nine  hundred  and  nine  (.11101)),  by  striking  out  all  of 
section  eight  and  numbering  section  nine  as  section  eight. 

Sec.  3.  Nothing  in  this  act  shall  in  any  way  vacate  or  invalidate  surc'ty 
bonds  heretofore  given  under  this  act,  but  they  shall  he  held  to  he  in  full  force 
and  effect. 

IX.  Life  Insurance. 

4771.  Husband  may  insure  his  life  for  benefit  of  wife  and  children.  The 

husband  may  insure  his  own  life  for  the  sole  use  and  benefit  of  his  wife  and 
children,  and  in  case  of  the  death  of  the  husband,  the  amount  thus  insured 
shall  be  paid  over  to  the  wife  and  children,  or  to  the  guardian,  if  under  age, 
for  her  or  their  own  use,  free  from  all  the  claims  of  the  representatives  of 
her  husband,  or  anj^  of  his  creditors. 

Const,  Art.  X,  s.  7. 

4772.  Beneficiary  takes  precedence  of  creditors,  etc.,  of  insured;  may  sue 
in  his  own  name;  if  a married  woman,  holds  to  her  separate  use  and  that 
of  her  children.  When  a policy  of  insurance  is  effected  by  any  person  on  his 
own  life,  or  on  another  life  in  favor  of  some  person  other  than  himself  having 
an  insurable  interest  therein,  the  lawful  beneficiary  thereof,  other  than  him- 
self or  his  legal  representatives,  shall  be  entitled  to  its  proceeds  against  the 
creditors  and  representatives  of  the  person  effecting  the  same.  The  person  to 
whom  a policy  of  life  insurance  is  made  payable  may  maintain  an  action 
thereon  in  his  own  name.  Every  policy  of  life  insurance  made  payable  to  or 
for  the  benefit  of  a married  woman,  or  after  its  issue  assigned,  transferred, 
or  in  any  way  made  payable  to  a married  woman,  or  to  any  person  in  trust 
for  her  or  for  her  benefit,  whether  procured  by  herself,  her  husband  or  by 
any  other  person,  and  whether  the  assignment  or  transfer  is  made  by  her  hus- 
band or  by  any  other  person,  shall  inure  to  her  separate  use  and  benefit  and 
to  that  of  her  children,  if  she  should  die  in  his  lifetime. 

Const.,  Art.  X,  s.  7 ; 1899,  c.  54,  s.  59. 

4773.  Life  insurance  company  defined;  requisites  to  contracts.  All  corpo- 
rations, associations,  partnerships  or  individuals  doing  business  in  this  state, 
under  any  charter,  compact,  agreement  or  statute  of  this  or  any  other  state, 
involving  the  payment  of  money  or  other  thing  of  value  to  families  or  repre- 
sentatives of  policy  and  certificate  holders  or  members,  conditioned  upon  the 
continuance  or  cessation  of  human  life,  or  involving  an  insurance,  guaranty, 
contract  or  pledge  for  the  payment  of  endowments  or  annuities,  or  who  shall 
employ  agents  to  solicit  business,  shall  be  deemed  to  be  life  insurance  com- 
panies, shall  in  all  respects  be  subject  to  the  laws  herein  made  and  provided 
for  the  government  of  life  insurance  companies,  and  shall  not  make  any  such 
insurance,  guaranty,  contract  or  pledge  in  this  state  with  any  citizen,  or  resi- 
dent thereof,  which  does  not  distinctly  state  the  amount  of  benefits  payable, 
the  manner  of  payment  and  the  consideration  therefor. 

1899,  c.  54,  s.  55. 
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4774.  Prerequisites  to  doing  business  here;  financial  condition;  number 
of  policies;  deposit.  A company  organized  under  the  laws  of  any  other  of 
these  United  States  for  the  transaction  of  life  insurance  may  he  admitteil  to 
do  business  in  this  state,  provided  it  complies  with  the  other  provisions  of 
this  chapter  regulating  the  terms  and  conditions  upon  which  foreign  life 
insurance  companies  may  he  admitted  and  authorized  to  do  business  in  this 
state,  and,  in  the  opinion  of  the  insurance  commissioner,  is  in  sound  financial 
condition  and  has  policies  in  force  upon  not  less  than  five  hundred  lives  for 
an  aggregate  amount  of  not  less  than  five  hundred  thousand  dollars.  Any 
life  company  organized  under  the  laws  of  any  other  country  than  the  United 
►States,  in  addition  to  the  above  requirements,  must  make  and  maintain  the 
deposit  required  of  such  companies  by  suhchapter  four  of  this  chapter. 

1890,  c.  54,  s.  56. 

4775.  Discrimination  between  insurants  forbidden.  No  life  insurance  com- 
pany doing  business  in  this  state  shall  make  any  distinction  or  discrimination 
in  favor  of  individuals  between  insurants  of  the  same  class  and  equal  expecta- 
tion of  life  in  the  amount  of  payment  of  premiums  or  rates  charged  for  poli- 
cies of  life  or  endowment  insurance,  or  in  the  dividends  or  other  benefits  paya- 
ble thereon,  or  in  any  of  the  terms  and  conditions  of  the  contracts  it  makes ; 
nor  shall  any  such  company  or  any  agent  thereof  make  any  contract  of  insur- 
ance or  agreement  as  to  such  contract  other  than  as  plainly  expressed  in  the 
policy  issued  thereon;  nor  shall  any  such  company  or  agent  pay  or  allow  as 
inducement  to  insurance  any  rebate  of  premium  payable  on  the  iwlicy,  or  any 
special  favor  or  advantage  in  the  dividends  or  other  benefit  to  accrue  thereon, 
or  any  valuable  consideration  or  inducement  whatever  not  specified  in  the 
policy  contract  of  insurance,  or  give,  sell,  or  purchase,  or  offer  to  give,  sell  or 
purchase  as  inducement  to  insurance  or  in  connection  therewith  any  stocks, 
bonds,  or  other  securities  of  any  insurance  company  or  other  corporation, 
association,  or  partnership,  or  any  dividends  or  profits  to  accrue  therein  or 
anything  of  value  whatsoever  not  specified  in  the  policy. 

1899,  c.  54,  s.  57  ; 1903,  c.  438,  ss.  5,  10  ; 1911,  c.  196.  s.  7. 

4776.  Distribution  of  surplus  of  mutual  companies.  Every  life  insurance 
cori)oration  doing  business  in  this  state  upon  the  principle  of  mutual  insurance, 
or  the  members  of  which  are  entitled  to  share  in  the  surplus  funds  thereof, 
may  make  distribution  of  such  surifius  as  it  may  have  accumulated  annually, 
or  once  in  two,  three,  four  or  five  years  as  the  directors  thereof  may  from 
time  to  time  determine.  In  determining  the  amount  of  the  surplus  to  be  dis- 
tributed there  shall  be  reserved  an  amount  not  less  than  the  aggregate  net 
value  of  all  the  outstanding  policies,  such  value  to  be  computed  by  the  Ameri- 
can experience  table  of  mortality  with  interest  not  exceeiling  four  and  one- 
half  per  cent. 

1903,  c.  536,  s.  10. 

4777.  Domestic  companies  to  report  outstanding  policies;  reinsurance 
fund  to  be  calculated  by  commissioner.  It  shall  be  the  duty  of  every  life 
insurance  comi)any  incorporated  by  the  laws  of  this  state  to  make  returns  in 
.Tanuary  of  each  year  to  the  insurance  commissioner  of  this  state,  showing  all 
its  policies  and  annuity  bonds  in  force  on  the  first  day  of  that  month,  with 
such  particulars  of  the  same  as  are  necessary  for  the  valuation  theretif  as 
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hereinafter  directed.  Tlie  insurance  connnissioner  sliall  thei’cnpon  coinpiitc', 
or  cause  to  be  computed,  the  value  of  such  i)olicies  and  bonds,  or  what  is 
known  as  the  reinsurance  fund  therefor,  according  to  the  American  e\pt‘- 
rience  table  of  mortality  and  interest  at  the  rate  of  four  and  a half  ]>er 
centum,  or  according  to  the  actuaries’  mortality  and  four  i)cr  centum  iutei-est, 
or  according  to  any  other  recognized  standard  of  valuation  as  he  may  dcaan 
best  for  the  security  of  the  business  and  the  safety  of  the  persons  insured ; 
upon  such  valuation  being  made,  a certificate  thereof  furnished  by  tbe  insur- 
ance commissioner,  each  company  shall  pay  to  such  officer,  to  defray  the 
expense  thereof,  the  sum  of  one  cent  for  every  thousand  dollars  of  the  whole 
amount  insured  by  its  policies  so  valued : Provided,  that  the  reserve  fund 
hereinbefore  provided  for  shall  not  be  available  for  or  used  for  any  other  pur- 
pose than  the  discharge  of  policy  obligations,  but  shall  be  a trust  fund  to  be 
held  and  expended  only  for  the  benefit  of ' policyholders.  In  case  of  the 
insolvency  of  the  company,  the  reserve  on  outstanding  policies  may,  with  the 
consent  of  the  insurance  commissioner,  be  used  for  the  reinsurance  of  it's  poli- 
cies to  the  extent  of  their  pro  rata  part  thereof. 

1903,  c.  536,  s.  4 ; 1905,  c.  410  ; 1907,  c.  1000,  s.  7. 

4778.  Reinsurance  of  risks  regulated.  No  domestic  life  insurance  company 
shall  reinsure  its  risks  except  by  permission  of  the  insurance  commissioner, 
but  may  reinsure  not  exceeding  one-half  of  any  individual  risk.  It  shall  be 
lawful  for  the  receiver  of  any  life  insurance  company  organized  under  the 
laws  of  this  state,  whenever  the  assets  of  such  company  shall  be  sufficient 
for  that  purpose,  and  the  consent  of  two-thirds  of  the  policyholders  thereof 
shall  have  been  had  in  writing,  to  reinsure  all  the -policy  obligations  of  such 
company  in  some  other  solvent  life  insurance  company,  or,  whenever  the 
assets  are  insufficient  to  secure  the  reinsurance  of  all  the  policies  in  full,  he 
may  reinsure  such  a percentage  of  each  and  every  policy  outstanding  as  the 
assets  will  secure;  but  there  shall  be  no  preference  or  discrimination  as 
against  any  policyholder,  and  the  contract  for  such  reinsurance  by  the  re- 
ceiver shall  be  approved  by  the  insurance  commissioner  of  this  state  before 
it  shall  have  effect. 

1899,  c.  54,  s.  58  ; 1903,  c.  536,  s.  9. 

4779.  Medical  examination,  when  required.  No  life  insurance  company 
organized  under  the  laws  of  or  doing  business  in  this  state  shall  enter  into  any 
contract  of  insurance  upon  lives  within  this  state  without  having  previously 
made  or  caused  to  be  made  a prescribed  medical  examination  of  the  insured 
by  a registered  medical  practitioner.  This  section  shall  not  apply  to  the 
issuing  of  policies,  or  other  contracts  of  insurance,  for  less  than  one  hundred 
dollars. 

1899,  c.  54,  s.  58  ; 1903,  c.  438,  s.  5. 

Note.  Violation  of  this  section  is  a misdemeanor,  see  Crimes,  s.  3497. 

X.  Registered  Policies. 

4780.  Deposit  made  with  commissioner  to  secure.  Any  life  insurance  com- 
pany now  incorporated  or  which  may  hereafter  be  incorporated  under  the 
laws  of  this  state  may  deposit  with  the  insurance  commissioner  securities  of 
the  kind  described  in  section  four  thousand  seven  hundred  and  thirty-one  of 
the  Revisal : Provided,  that  notes  or  bonds  secured  by  real  estate  situated  in 
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another  state  may  tje  deposited  when  approved  by  the  insurance  commissioner, 
state  treasurer,  and  the  atlorney-fieneral.  to  any  amount  not  less  than  ten 
thousand  dollars,  which  shall  be  le.t^ally  transferred  by  it  to  him  as  insurance 
commissioner  and  his  successors  for  the  common  benefit  of  all  the  holders  of 
its  “registered”  policies  and  annuity  bonds  issued  under  the  provisions  of 
this  chai)ter,  whicli  shall  Ije  held  by  him  and  his  successors  in  office  in  trust 
for  the  purposes  and  objects  specified  herein.  All  securities  offered  to  the 
insurance  commissioner  for  deposit  under  this  section  shall,  before  acceptance 
by  him,  be  approved  'oy  a committee.  compose<l  of  the  said  commissioner,  the 
state  treasurer,  and  the  attorney-general ; and.  when  of  the  character  pre- 
scribed by  law  and  approved  bj'  a majority  of  said  committee,  shall  be  by  the 
insurance  commissioner  listed  in  a l)Ook  of  records  kept  in  his  department  for 
that  purpose.  The  said  committee  shall  endorse  on  said  record,  at  the  end  of 
said  list  of  such  securities,  its  approval  of  the  securities  naincHl  in  said  list. 
Said  record  shall  contain  a separate  list  or  account  of  the  securities  deposited 
by  each  insurance  company,  so  kept  as  to  show  at  all  times  the  total  value  of 
all  securities  on  deposit  for  each  company.  No  sec-urity  shall  be  withdrawn 
or  substituted  except  upon  the  approval  of  said  committee.  All  said  securi- 
ties, after  being  approved  and  listed  as  aforesaid,  shall  be  deix)sited  with  the 
state  treasurer,  who  shall  receipt  to  the  insurance  commissioner  for  them. 
The  said  committee  shall,  twice  a year,  in  the  months  of  .June  and  December, 
review  and  assess  the  value  of  all  securities  on  deposit  under  this  section. 

190.5,  c.  .504,  s.  12  ; 1909,  c.  920,  ss.  1,  2 ; 1911,  c.  140,  s.  1. 

4781.  Additional  deposits  made,  when.  Each  company  which  shall  have  made 
deposits  herein  provided  for  shall  make  additional  deposits  from  time  to  time, 
as  the  insurance  commissioner  may  prescribe,  in  amounts  of  not  less  than  five 
thousand  dollars  and  of  such  securities  as  described  in  section  four  thousand 
seven  hundred  and  thirty-one  of  Revisal  of  lOO.j : Provided,  that  notes  or  bonds 
secured  by  real  estate  situated  in  another  state  may  be  deposited  when  approval 
by  the  insurance  commissioner,  state  treasurer,  and  the  attorney-general,  so 
that  the  market  value  of  the  securities  deposited  shall  always  be  equal  to  the 
net  value  of  the  registered  policies  and  annuity  bonds  issued  by  said  company, 
less  such  liens  not  exceeding  such  value  as  the  company  inaj^*  have  against  it. 
Pnit  no  company  organized  under  this  chapter  shall  be  required  to  make  such 
deposit  until  the  net  value  of  the  policies  in  force,  as  ascertained  by  the 
insurance  commissioner,  exceeds  the  amount  deposited  by  said  company  under 
section  four  thousand  seven  hundred  and  eighty.  So  long  as  any  licenseil 
company  shall  maintain  its  deposit  as  herein  prescribe<l  at  an  amount  equal 
to  or  in  excess  of  the  not  value  of  its  registered  policies  and  annuity  bonds, 
as  aforesaid,  it  shall  be  the  duty  of  the  insurance  commissioner  to  sign  and 
aflix  his  seal  to  the  certificates  before  mentioned  on  every  policy  and  annuity 
bond  presented  to  him  for  that  purpose  by  any  company  so  depositing. 

190.'),  c.  .504,  s.  15;  1909,  c.  920,  s.  .1;  1911,  c.  140,  s.  2. 

4782.  Deposits  withdrawn,  when  and  how.  Any  such  company  whose  de- 
posits  exce('d  the  lud  value  of  all  registered  i)olicies  and  annuity  bonds  it  has 
in  forc(‘,  h‘ss  such  liens  not  (>xceeding  siu-h  value  as  the  company  may  hold 
against  them,  may  withdraw  such  excess  or  it  may  withdraw  any  of  such 
securities  at  any  time  by  depositing  others  of  eijual  value  and  of  the  character 
authoriz(‘d  by  law  in  tlu'ir  st(‘ad  ; and  so  long  as  such  company  shall  remain 
solvent  and  k('cp  np  its  d(‘i)osits.  as  herein  reipiired.  it  may  collect  the  interest 
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and  coupons  on  the  securities  deposited  as  the  same  accriu^;  and  any  lil'(‘ 
insurance  company  may  withdraw  such  secnriti('s  hy  and  with  tlu‘  cohscmiI  <»r 
the  policyholder  only;  and  in  case  of  such  withdrawal,  (lu‘  cerlilicali*  of  i-('^is- 
tration  in  each  case  must  he  surrendered  for  cancellation,  or  a n'ci'ipt  from 
the  policyholder,  satisfactory  to  the  insurance'  commissioiu'r,  nmst  Im'  pro- 
duced before  such  withdrawal  of  deposits  shall  he  allowed. 

1905,  c.  504,  s.  IS;  1011,  c.  184,  s.  1. 

4783.  Deposits,  how  kept.  The  securities  dejiosited  under  this  siihchai)l(‘r 
shall  be  deposited  and  kept  in  the  manner  required  hy  law  for  the  keepinj^  of 
other  deposits  of  insurance  com])anies,  but  separate  from  other  dei)osits  of 
the  company. 

1905,  c.  504,  s.  19. 

4784.  Record  of  securities  kept  by  commissioner;  penalty  for  permitting 
insufficient.  The  insurance  commissioner  shall  keep  a careful  record  of  the 
securities  deposited  by  each  company,  and  when  furnishing  the  annual  certifi- 
cates of  value  mentioned  in  section  four  thousand  seven  hundred  and  eighty- 
seven  he  may  enter  thereon  the  face  and  market  value  of  such  securities 
deposited  by  such  company.  If  at  any  time  it  shall  appear  from  such  certificate 
or  otherwise  that  the  value  of  securities  held  on  deposit  is  less  than  the  net 
value  of  the  registered  policies  and  annuity  bonds  issued  by  such  companies, 
it  shall  not  be  lawful  for  the  insurance  commissioner  to  execute  the  certifi- 
cate on  any  additional  policies  or  annuity  bonds  of  such  companj^  until  it 
shall  have  made  good  the  deficit.  If  any  company  shall  fail  or  neglect  to 
make  good  such  deposit  for  sixty  days  it  shall  be  deemed  to  be  insolvent  and 
shall  be  proceeded  against  in  the  manner  provided  by  law  in  such  cases. 

1905,  c.  504,  s.  16. 

4785.  What  indorsement  policies  to  have.  After  making  the  deposit  men- 
tioned in  section  four  thousand  seven  hundred  and  eighty  no  company  shall 
issue  a policy  of  insurance  or  endowment  or  an  annuity  bond  known  or  desig- 
nated as  “registered”  unless  it  shall  have  upon  its  face  a certificate  in  the 
following  words ; “This  policy  or  annuity  bond,  as  the  case  may  be,  is  regis- 
tered and  secured  by  pledge  of  bonds,  stocks  or  securities  deposited  with  this 
department  as  provided  by  law,”  which  certificate  shall  be  signed  by  the 
insurance  commissioner  and  sealed  with  the  seal  of  his  office.  Such  policies 
and  bonds  shall  be  known  as  “registered”  policies  and  annuity  bonds,  and  a 
sample  copy  of  such  kind,  class  and  issue  shall  be  kept  in  the  office  of  the 
insurance  commissioner.  All  policies  and  bonds  of  each  Ipnd  and  class  issued, 
and  the  copies  thereof,  filed  in  the  office  of  the  insurance  commissioner  shall 
have  imprinted  thereon  some  appropriate  designating  letter,  combination  of 
letters  or  terms  identifying  the  special  forms  of  contract,  together  with  the 
year  of  adoption  of  such  form,  and  whenever  any  change  or  modification  is 
made  in  the  form  of  contracts,  policy  or  bond,  the  designating  letters  or  terms 
and  year  of  adoption  thereon  shall  be  correspondingly  changed. 

1905,  c.  504,  s.  13. 

4786.  Nonregistered  policies,  how  registered.  Every  company  which  shall 
have  made  the  deposit  herein  provided  for  may  at  any  time  after  the  date 
upon  which  said  deposit  was  made  deposit  with  the  insurance  commissioner 
securities  of  the  kind  herein  mentioned  and  in  accordance  with  the  provisions 
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hereof  an  amount,  inclusive  of  any  amount  deposited  under  the  provisions  of 
this  law,  equal  to  the  net  value  of  any  nonregistered  policies  and  annuity  bonds 
which  it  shall  have  in  force  at  that  time,  less  such  liens  not  exceeding  such 
actual  cash  value  as  the  company  may  have  against  them,  and  the  insurance 
commissioner  shall,  when  requested  so  to  do,  furnish  such  company  with  a 
certificate  of  the  description  mentioned  in  the  preceding  section,  to  be  attached 
to  each  of  said  policies  and  annuity  bonds.  The  insurance  .commissioner  shall 
enter  upon  each  of  such  certificates  the  number  of  the  policy  or  annuity  bond 
to  which  it  belongs  and  make  a record  of  the  same  in  his  department. 

1905,  c.  504,  s.  17. 

4787.  Duty  of  commissioner  to  keep  record  of;  how  valuation  made; 
mutilated  policies.  The  insurance  commissioner  shall  prepare  and  keep  such 
registers  thereof  as  will  enable  him  to  compute  their  value  at  any  time. 
Upon  sufficient  proof,  attested  by  the  president  or  vice  president  and  secretary 
of  the  company  which  shall  have  issued  such  policies  or  annuity  bonds,  that 
any  of  them  have  been  commuted  or  terminated,  the  insurance  commissioner 
shall  commute  or  cancel  tliem  upon  such  register.  The  net  present  value  of 
every  ix)licy  or  annuity  bond  according  to  the  standard  prescribed  in  the  laws 
of  this  state  for  the  valuation  of  policies  of  life  insurance  companies  when 
the  first  premium  shall  have  been  paid  thereon,  less  the  amount  of  such  liens, 
not  exceeding  such  value  as  the  company  may  have  against  it,  shall  be  entered 
opposite  the  record  of  said  policy  or  annuity  bond  in  the  register  aforesaid 
at  the  time  such  record  is  made.  On  the  thirty-first  day  of  December  of  each 
year  or  within  sixty  days  thereafter  the  insurance  commissioner  shall  cause 
the  registered  policies  and  annuity  bonds  of  each  company  to  be  carefully 
revalued,  and  the  net  present  value  thereof  at  the  time  fixed  for  such  valua- 
tion, less  such  liens,  not  exceeding  such  value  as  the  company  may  have 
against  it,  shall  be  entered  upon  the  register  opposite  the  record  of  such  policy 
or  bond,  and  the  insurance  commissioner  shall  furnish  a certificate  of  the 
aggregate  of  such  value  to  the  company.  For  the  purpose  of  making  such 
valuation  the  insurance  commissioner  may  employ  a competent  actuary  to  do 
the  same,  who  shall  be  paid  by  the  company  for  which  the  services  are  ren- 
dei*ed,  l)ut  nothing  herein  shall  prevent  any  company  from  having  made  such 
valuation  herein  contemplated,  which  may  be  received  by  the  insurance  com- 
missioner upon  such  proof  as  he  may  determine.  Upon  application  of  any 
insurance  company,  subject  to  the  provisions  of  this  subchapter,  it  shall  be 
the  duty  of  the  insurance  commissioner  to  receive  mutilated  policies  and  an- 
nuity bonds  issued  by  said  companies  and  certify  in  lieu  thereof  other  policies 
or  bonds  of  like  tenor  and  date. 

1905,  c.  504,  s.  14. 

4788.  Powers  of  commissioner  over  companies.  If  at  any  time  the  affairs 
of  any  life  insurance  company  which  has  deposited  securities  under  the  pro- 
visions of  this  subchapter  shall,  in  the  opinion  of  the  insurance  commissioner, 
ai»i>ear  in  such  condition  as  to  render  the  issuing  of  additional  policies  and 
annuit.v  bonds  by  such  company  injurious  to  the  public  interest,  the  insurance 
commissioiuM'  may  tak(‘  such  proceedings  against  such  company  as  may  be 
authoriz('d  by  law  to  be  taken  against  other  insolvent  companies,  and  said 
comi)anies  shall  in  all  respects  be  subject  to  the  provisions  of  law  affecting 
other  comi»anles. 

1905,  c.  504,  s.  20. 
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4789.  Fees  for  registering  policies.  Every  company  inakinj;  doposils  iimh'r 
tbe  provisions  of  this  subchaptcr  shall  pay  to  the  insurance  cominissioner  for 
each  certificate  on  registered  policies  or  jMinnity  bonds,  including  seal,  a f(‘e 
of  fifty  cents  for  those  exceeding  ten  thousand  dollars  in  aniount  and  twcady- 
five  cents  for  all  under  ten  thousand  dollars  in  amount,  except  policies  for  one 
hundred  dollars  and  not  exceeding  five  hundred  dollars  the  fee  s,liall  be  fifteen 
cents;  for  policies  of  one  hundred  dollars  or  less  the  fee  shall  be  ten  ceiils; 
Provided,  that  for  each  certificate,  including  seal,  issued  in  accordance  with 
the  provisions  of  section  four  thousand  seven  hundred  and  eighty-six  the  fee 
shall  be  twentj^-five  cents. 

1905,  c.  504,  s.  21. 

XI.  Assessment  Companies. 

4790.  Copies  of  charter  and  by-laws  must  be  filed.  Every  corporation, 
companj^,  society,  organization  or  association  of  this  or  any  other  state  or 
country,  transacting  business  under  this  department  upon  the  cooperative  or 
assessment  plan,  shall  file  with  the  insurance  commissioner,  before  commenc- 
ing or  continuing  to  do  business  in  this  state,  a copy  of  its  charter  or  articles 
of  association,  as  well  as  the  by-laws,  rules  or  regulations  referred  to  in  its 
policies  or  certificates  and  made  a part  of  such  contract.  No  by-laws  or  regu- 
lations, unless  so  filed  with  the  insurance  commissioner,  shall  operate  to  avoid 
or  affect  any  policy  or  certificate  issued  by  such  company  or  association. 

1899,  c.  54,  s.  86. 

4791.  All  contracts  must  be  in  accord  with  charter  and  by-laws.  Every 
policy  or  certificate  or  renewal  receipt  issued  to  a resident  of  this  state  by 
any  corporation,  association  or  order  transacting  therein  the  business  of  insur- 
ance upon  the  assessment  plan  shall  be  in  accord  with  the  provisions  of  the 
charter  and  by-laws  of  such  corporation,  association  or  order,  as  filed  with 
the  insurance  commissioner.  And  it  shall  be  unlawful  for  any  such  domestic 
or  foreign  insurance  company  or  fraternal  order  to  transact  or  offer  to  trans- 
act any  business  not  authorized  by  the  provisions  of  its  charter  and  the  terms 
of  its  by-laws,  or,  through  an  agent  or  otherwise,  to  offer  or  issue  any  policy, 
renewal  certificate  or  other  contract  whose  terms  are  not  in  clear  accord 
with  the  powers,  terms  and  stipulations  of  its  charter  and  by-laws. 

1899,  c.  54,  s.  84  ; 1903,  c.  438,  s.  9. 

4792.  Advance  assessments,  when  required.  Every  domestic  insurance 
company,  association  or  order,  doing  business  on  the  assessment  plan  shall 
collect  and  keep  at  all  times  in  its  treasury  one  regular  loss  assessment,  suffi- 
cient to  pay  one  regular  average  loss. 

1899,  c.  54,  s.  84  ; 1903,  c.  438,  s.  9. 

4793.  Revocation  of  licenses.  If  any  such  corporation  or  association  or 
order  shall  at  any  time  fail  or  refuse  to  comply  with  the  provisions  of  the 
two  next  preceding  sections,  or  section  four  , thousand  seven  hundred  and 
thirteen,  the  insurance  commissioner  shall  forthwith  suspend  or  revoke  all 
authority  to  such  corporation,  association  or  order,  and  of  all  its  agents  or 
officers,  to  do  business  in  this  state,  and  shall  publish  such  revocation  in  some 
newspaper  published  in  this  state. 

1899,  c.  54,  s.  85. 
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XII.  Fraterxal  Orders. 

4794.  What  laws  applicable  to.  Nothing  in  the  general  insurance  laws, 

except  such  laws  as  apply  to  fraternal  orders,  shall  be  construed  to  extend  to 
benevolent  associations  incorporated  under  the  laws  of  this  state  that  only 
levy  an  assessment  on  the  members  to  create  a fund  to  pay  the  family  of  a 
deceased  member  and  make  no  profit  therefrom,  and  do  not  solicit  business 
through  agents.  * . 

1899,  c.  54,  s.  87  ; 1901,  c.  706,  s.  2. 

4795.  Fraternal  orders  defined.  Every  incorporated  association,  order  or 
society  doing  business  in  this  state  on  the  lodge  system,  with  ritualistic  form 
of  work  and  representative  form  of  government,  for  the  purpose  of  making 
provision  for  the  payment  of  benefits  in  case  of  death,  sickness,  temporary  or 
permanent  physical  disability,  either  as  the  result  of  disease,  accident  or  old 
age,  formed  and  organized  for  the  sole  benefit  of  its  members  and  their  benefi- 
ciaries, and  not  for  profit,  is  hereby  declared  to  be  a “fraternal  beneficiary 
order,  society  or  association” ; Provided,  that  societies  and  orders  which  do 
not  make  insurance  contracts  or  collect  dues  or  assessments  therefor,  but 
simply  pay  burial  or  other  benefits  out  of  the  treasury  of  their  orders,  and  use 
their  funds  for  the  purpose  of  building  homes  or  asylums  for  the  purpose  of 
caring  for  and  educating  orphan  children  and  aged  and  infirm  people  in  this 
state,  shall  not  be  considered  as  “fraternal  orders”  under  this  act,  and  such 
order,  society  or  association  paying  death  benefits  may  also  create,  maintain, 
apply  or  disburse  among  its  membership  a reserve  or  emergency  fund  as  may 
be  provided  in  its  constitution  or  by-laws;  but  no  profit  or  gain  shall  be  added 
to  the  payments  made  by  a member.  Any  incorporated  order,  association  or 
society  not  doing  business  on  the  lodge  system,  with  ritualistic  form  of  work, 
which  is  so  conducted  as  to  make  it  a fraternal  beneficiary  order,  society  or 
association  within  the  true  meaning  of  this  chapter,  and  shall  show  such  facts 
to  the  satisfaction  of  the  commissioner,  shall  be  permitted  to  do  business  in 
this  state  upon  compliance  with  the  laws  applicable  to  “fraternal  orders.” 

1899,  c.  54,  s.  88  ; 1901,  c.  706,  s.  3 ; 1907,  c.  936,  s.  1. 

4796.  Funds  must  be  derived  from  assessments  and  dues.  The  fund  from 
which  the  payment  of  benefits,  as  provided  for  in  the  next  preceding  section, 
shall  be  made  and  the  fund  from  which  the  expenses  of  such  association,  order 
or  society  shall  be  defrayed  shall  be  derived  from  assessments  or  dues  col- 
lected from  its  menib(‘rs.  Such  societies  or  associations  shall  be  governed  by 
the  laws  of  the  state  governing  fraternal  orders,  and  shall  be  exempt  from  the 
jn-ovisions  of  all  general  insurance  laws  of  this  state,  and  no  law  hereafter 
passed  shall  apply  to  such  societies  unless  fraternal  orders  be  designated 
therein. 

1899,  c.  .54,  s.  89  ; 1901,  c.  706,  s.  2. 

4797.  Supreme  governing  body  may  meet  out  of  the  state;  principal  busi- 
ness office  must  be  here.  Any  such  society  incori>orated  and  organized  under 
the  laws  of  this  stat('  may  provide  for  the  meeting  of  its  supreme  legislative 
or  govei’iiing  body  in  any  otlu'r  state,  province  or  territory  wherein  such 
socitdy  shall  have  subordinate  lodges,  and  all  business  that  has  been  hereto- 


fore  or  may  hereafter  be  transacted  at  such  meetings  shall  be  as  valid  in  all 
respects  as  if  such  meetings  were  held  within  this  state;  but  the  principal 
business  office  of  such  society  shall  always  be  kept  within  this  state  and  nev('r 
removed  therefrom. 

1899,  c.  54,  s.  91. 

4798.  Conditions  precedent  to  doing  business  here.  Any  such  fraternal 
beneficiary  order,  society  or  association,  as  is  defined  by  this  chapter  chartcuH'd 
and  organized  in  this  state,  or  organized  and  doing  business  under  the  laws 
of  another  state,  district,  province  or  territory,  upon  satisfying  the  insurance? 
commissioner  that  its  business  is  proper  and  legitimate  and  so  conducted,  may 
be  admitted  to  transact  business  in  this  state  upon  the  same  conditions  as  are 
prescribed  by  this  chapter  for  admitting  and  authorizing  foreign  insurance 
companies  to  do  business  in  this  state,  except  that  such  fraternal  orders  shall 
not  be  required  to  have  the  capital  required  of  such  insurance  companies. 

1899,  c.  54,  s.  92  ; 1901,  c.  706,  s.  2 ; 1903,  c.  438,  s.  9. 

AN  ACT  TO  AMEND  CHAPTER  100  OF  VOLUME  II  OF  THE  REVISAL 

OF  1905,  RELATING  TO  TAX  ON  AND  REPORTS  OF  BENEFICIAL 

FRATERNAL  ORDERS. 

[Chapter  199,  Laws  1911.] 

Section  1.  That  chapter  one  hundred  of  volume  two  of  the  Revisal  of  one 
thousand  nine  hundred  and  five,  and  amendments  thereto,  be  amended  as  fol- 
lows : ' 

That  beneficial  fraternal  orders,  or  societies  incorporated  under  the  laws 
of  this  state  which  are  conducted  under  the  lodge  system,  having  the  supreme 
lodge  or  governing  body  located  in  this  state,  and  so  organized  that  the  mem- 
bership consists  of  members  of  subordinate  lodges,  and  the  subordinate  lodges 
accept  for  membership  none  but  residents  of  the  county  in  which  such  subor- 
dinate lodge  is  located,  and  each  subordinate  lodge  issues  certificates,  makes 
assessments,  and  collects  a fund  to  paj^  benefits  to  the  widows  and  orphans 
of  its  own  deceased  members  and  their  families,  each  lodge  independently  of 
the  other,  for  itself,  and  independently  of  the  supreme  lodge,  each  lodge  con- 
trolling the  fund  for  this  purpose,  and  in  addition  to  the  benefits  paid  by  each 
subordinate  lodge  to  its  members,  the  supreme  lodge  provides  for  an  addi- 
tional benefit  for  such  of  the  members  of  the  Subordinate  lodges  as  may  be 
qualified,  at  the  option  of  the  subordinate  lodge  member,  and  such  organiza- 
tion is  not  conducted  for  profit,  has  no  capital  stock,  and  has  been  in  operation 
for  ten  years  in  this  state,  such  beneficial  orders  or  societies  shall  be  exempt 
from  the  requirements  of  chapter  one  hundred,  volume  two  of  the  Revisal  of 
North  Carolina  of  one  thousand  nine  hundred  and  five,  and  shall  not  be 
required  to  pay  any  license  tax  or  fees  nor  make  any  report  to  the  commis- 
sioner of  insurance,  unless  the  assessments  collected  for  death  benefits  by  the 
supreme  lodge  shall  amount  to  at  least  three  hundred  dollars  ($300)  in  one 
year. 

Sec.  2,  Providing  Ahe  chief  or  presiding  officer,  or  the  secretary,  may  be 
required  by  the  insurance  commissioner  to  annually  file  an  affidavit  showing 
that  such  organization  is  entitled  to  the  exemption  herein  provided. 
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LIFE  CONTRACTS. 

AN  ACT  TO  PREVENT  THE  FORFEITURE  OF  A LIFE  POLICY 
WITHOUT  NOTICE. 

[Chapter  884,  Laws  1909.] 

S'ECTioTvT  1.  No  life  insurance  corporation  doing  business  in  this  state  shall, 
within  one  year  after  the  default  in  payment  of  any  premium,  installment  or 
interest,  declare  forfeited  or  lapsed  any  policy  hereafter  issued  or  renewed 
and  not  issued  upon  the  payment  of  monthly  or  weekly  premiums,  or  unless 
the  same  is  a term  insurance  contract  for  one  year  or  less,  nor  shall  any  such 
policy  be  forfeited  or  lapsed  by  reason  of  nonpayment  when  due  of  any  pre- 
mium, interest,  or  installment  or  any  portion  thereof  required  by  the  terms 
of  the  policy  to  be  paid,  within  one  year  from  the  failure  to  pay  such  pre- 
mium, interest,  or  installment,  unless  a written  or  printed  notice  stating  the 
amount  of  such  premium,  interest,  installment,  or  portion  thereof  due  on  such 
policy,  the  place  where  it  shall  be  paid  and  the  person  to  whom  the  same  is 
payable,  shall  have  been  duly  addressed  and  mailed  to  the  person  whose  life 
is  insured  or  the  assignee  of  the  policy,  if  notice  of  the  assignment  has  been 
given  to  the  corporation  at  his  or  her  last  known  post-office  address  in  this 
state,  postage  paid  by  the  corporation  or  by  any  officer  thereof  or  person 
appointed  by  it  to  collect  such  premium,  at  least  fifteen  and  not  more  than 
forty-five  days  prior  to  the  day  when  the  same  is  payable.  The  notice  shall  also 
state  that  unless  such  premium,  interest,  installment,  or  portion  thereof  then 
due  shall  be  paid  to  the  corporation  or  to  the  duly  appointed  agent  or  person 
authorized  to  collect  such  premium,  by  or  before  the  day  it  falls  due,  the  policy 
and  all  payments  thereon  will  become  forfeited  and  void,  except  as  to  the 
right  to  a surrender  value  or  paid-up  policy,  as  in  the  contract  provided.  If 
the  payment  demanded  by  such  notice  shall  be  made  within  its  time  limit 
therefor,  it  shall  be  taken  to  be  in  full  compliance  with  the  requirements  of 
the  policy  in  respect  to  the  time  of  such  payment ; and  no  such  policy  shall  in 
any  case  be  forfeited  or  declared  forfeited  or  lapsed  until  the  expiration  of 
thirty  days  after  the  mailing  of  such  notice.  The  affidavit  of  any  officer, 
clerk,  or  agent  of  the  corporation,  or  of  any  one  authorized  to  mail  such 
notice,  that  the  notice  required  by  this  section  has  been  duly  addressed  and 
mailed  by  the  corporation  issuing  such  policy,  shall  be  presumptive  evidence 
that  such  notice  has  been  duly  given.  No  action  shall  be  maintained  to  recover 
under  a forfeited  policy  unless  the  same  is  instituted  within  three  years  from 
the  day  upon  which  default  was  made  in  paying  the  premium,  installment, 
interest,  or  portion  thereof  for  which  it  is  claimed  that  forfeiture  ensued. 

AN  ACT  TO  REGULATE  THE  FORM  OF  LIFE  INSURANCE  CONTRACTS. 

[Chapter  879,  Laws  1907.] 

Section  I.  That  it  shall  be  unlawful  for  any  insurance  company,  association, 
or  order  or  society  doing  business  in  this  state,  after  the  first  day  of  July, 
one  thousand  nine  hundred  and  seven,  to  issue,  sell,  or  dispose  of  any  policy, 
contract,  or  certificate  for  less  than  five  hundred  dollars  ($5001.  or  use  appli- 
cations in  connection  therewith,  until  the  forms  of  which  have  been  submitted 
to  and  approved  by  the  insurance  commissioner  of  North  Carolina,  and  copies 
filed  in  the  insurance  department. 
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AN  ACT  DEFINING  THE  STATUS  OF  PERSONS  SOLICITING  LIFE 

INSURANCE. 

[Chapter  958,  Laws  1907.] 

Section  1.  Any  person  wlio  sliall  solicit  an  application  tor  insurance  upon 
the  life  of  another,  in  any  controversy  relating  thereto  between  the  assured 
or  his  beneficiaiy  and  the  company  issuing  any  policy  npon  snch  api)lication, 
shall  be  regarded  as  the  agent  of  the  company,  and  not  the  agent  of  the 
assured. 

XIII.  Fidelity  Insurance. 

4799.  May  be  guardian,  personal  representative,  receiver,  trustee  and 
assignee,  without  bond.  Any  corporation  licensed  by  the  insurance  commis- 
sioner, where  such  powers  or  privileges  are  granted  it  in  its  charter,  may  be 
guardian,  trustee,  assignee,  receiver,  executor  or  administrator  in  this  state 
without  giving  any  bond ; and  the  clerks  of  the  superior  courts  or  other  offi- 
cers charged  with  the  duty,  or  clothed  with  the  power  of  making  such  appoint- 
ments, are  hereby  authorized  to  appoint  such  corporation  to  any  such  office, 
whether  the  corporation  be  a resident  of  this  state  or  not. 

1899,  c.  54,  s.  47  ; 1903,  c.  438,  s.  5. 

4800.  License  to  do  business.  Before  any  such  corporation  shall  be  author- 
ized to  execute  any  bond,  obligation  or  undertaking,  or  act  in  any  fiduciary 
capacity  without  bond,  it  shall  be  licensed  by  the  insurance  commissioner  of 
the  state,  which  the  commissioner  is  authorized  to  do  when  he  is  satisfied 
that  such  company  or  corporation  is  safe  and  solvent  and  has  complied  with 
the  laws  of  this  state  applicable  to  such  companies,  and,  if  a foreign  com- 
pany, that  it  has  also  complied  with  the  conditions,  rules  and  regulations  gov- 
erning the  admission  of  foreign  insurance  companies  to  do  business  in  this 
state. 

1899,  c.  54,  s.  46  ; 1901,  c.  706,  s.  1. 

4801.  Examinations  as  to  solvency.  The  commissioner  shall  examine  into 
the  solvency  of  such  corporation,  and  shall,  if  he  deem  it  necessary,  at  the 
expense  of  such  corporation,  make  or  cause  to  be  made  an  examination  at  the 
home  office  of  such  corporation  of  its  assets  and  liabilities. 

1899,  c.  54,  s.  46  ; 1901,  c.  706. 

4802.  Certificate  of  solvency  equivalent  to  justification.  After  any  such 
corporation  shall  have  been  licensed  by  the  commissioner,  the  certificate  of 
the  commissioner  that  such  corporation  has  been  admitted  to  do  business  in 
the  state  and  is  then  licensed  by  the  insurance  commissioner  and  is  solvent 
to  an  amount  not  less  than  one  hundred  thousand  dollars,  shall  be,  until  such 
certificate  is  revoked  by  him,  equivalent  to  the  justification  of  sureties,  and 
such  certificate  shall  be  full  evidence  of  its  authority  to  give  such  bonds  or 
undertakings.  There  shall  be  no  charge  for  the  seal  of  such  certificate. 

1899,  c.  54,  s.  46  ; 1901,  c.  706. 

Note.  Uiftht  to  plead  ultra  vires,  see  s.  275. 

4803.  Clerks,  superior  court,  notified;  revocation  of  license.  The  insurance 
commissioner,  upon  granting  license  to  any  such  corporation,  shall  immedi- 
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atelj’  thereafter  notify  the  clerk  of  the  superior  court  of  each  county  in  the 
state  that  such  corporation  has  been  licensed  under  this  chapter;  and  when- 
ever such  commissioner  shall  be  satisfied  that  any  corporation  licensed  by 
him  has  become  insolvent,  or  is  in  imminent  danger  of  insolvency,  he  shall 
revoke  the  license  granted  to  it,  and  notify  the  clerk  of  the  superior  court  of 
each  county  of  such  revocation ; and  after  such  notification,  the  right  of  such 
corporation  to  hold  any  office,  or  be  surety  on  any  bond,  as  permitted  by  this 
chapter,  shall  cease. 

1809,  c.  54,  s.  50. 

4804.  Resident  agents  required.  All  business  done  in  this  state  by  any 
fidelity  insurance  company  must  be  done  through  regularly  authorized  agents 
residing  in  this  state,  or  through  applications  of  such  agents ; and  all  policies 
so  issued  must  be  countersigned  by  such  agents. 

1899,  c.  54,  s.  108  ; 1903,  c.  438,  s.  11. 

AN  ACT  LIMITING  THE  LIABILITY  TO  BE  ASSUMED  BY  FIDELITY 
AND  SURETY  COMPANIES. 

[Chapter  28,  Laws  1911.] 

Section  1.  No  fidelity  or  surety  company  shall  incur  in  behalf  or  on  account 
of  any  one  person,  partnership,  association,  or  corporation  a liability  for  an 
amount  larger  than  one-tenth  of  its  assets,  unless  it  shall  be  secured  from  loss 
thereon  beyond  that  amount  by  suitable  and  sufficient  collateral  agreements 
of  indemnity^  by  deposit  with  it  in  pledge  or  conveyance  to  it  in  trust,  for  its 
protection,  of  property  equal  in  value  to  the  excess  of  its  liability  over  such 
limit,  or,  if  such  liability  is  incurred  in  behalf  or  on  account  of  a fiduciary 
holding  property  in  a trust  capacity,  by  such  deposit  or  other  disposition  of  a 
suitable  and  sufficient  portion  of  the  estate  so  held  that  no  further  sale,  mort- 
gage, pledge,  or  other  disposition  can  be  made  thereof  without  such  company's 
approval,  except  by  the  decree  of  a court  having  proper  jurisdiction. 

Sec.  2.  If  any  such  company  violates  the  above  provision  of  law  the  insur- 
ance commissioner  may  revoke  its  authority  to  transact  business  in  this  state.* 

XIV.  Bond,  Investment,  etc..  Companies. 

4805.  License;  capital;  supervision.  Before  any  bond,  investment,  divi- 
dend, guarantee,  registry,  title  guarantee,  debenture  or  such  other  like  com- 
I)aiiy  (not  strictly  an  insurance  company  as  defined  in  this  chapter)  or  any 
individual,  corporation,  or  copartnership  who  shall  by  agents  offer  for  sale  or 
sell  the  stocks,  bonds,  or  obligations  of  any  foreign  corporation,  whether  organ- 
ized or  to  be  organized  or  being  promoted,  shall  be  authorized  to  do  business 
in  this  state,  it  must  be  licensed  by  the  insurance  commissioner,  which  the 
commissioner  is  authorized  to  do  when  he  is  satisfied  that  such  company  or 
corporation  is  safe  and  solvent,  and  has  complied  with  the  laws  of  this  state 
applicable  to  fidelity  companies  and  governing  their  admission  and  super- 
vision by  the  insurance  department.  If  such  company  is  chartered  and 
organized  in  this  state  and  has  its  home  office  within  the  state,  it  may.  if  a 
stock  company,  commence  business  with  a capital  stock  of  twent.v-five  thou- 
sand dollars:  Provided,  it  is  solvent  to  the  extent  of  not  less  than  fifteen 
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thousand  dollars.  The  license  issued  to  such  companies  and  their  aj^ents 
shall  be  issued  and  paid  for  as  provided  for  those  of  insurance  companies. 

1899,  c.  54,  s.  87.;  1901,  c.  700,  s.  2 ; 1911,  c.  190,  s.  4. 

XV.  General  Provisions. 

4806.  State  law  governs  insurance  contracts,  when.  All  contracts  of 
insurance  on  property,  lives  or  interests  in  this  state  shall  he  deemed  to  he 
made  therein ; and  all  contracts  of  insurance,  the  application  for  which  is 
taken  within  this  state,  shall  be  deemed  to  have  been  made  within  this  state 
and  shall  be  subject  to  the  laws  thereof. 

1899,  c.  54,  s.  2 ; 1901,  c.  705,  s.  1. 

4807.  Unlawful  to  make  or  solicit  contracts  except  under  this  chapter. 

It  shall  be  unlawful  for  any  company  to  make  any  contract  of  insurance 
upon  or  concerning  any  property  or  interest  or  lives  in  this  state,  or  with 
any  resident  thereof,  or  for  any  person  as  insurance  agent  or  insurance 
broker  to  make,  negotiate,  solicit  or  in  any  manner  aid  in  the  transaction 
of  such  insurance,  unless  and  except  as  authorized  under  the  provisions  of 
this  chapter. 

1899,  c.  54,  s.  2. 

4808.  Statements  and  descriptions  in  application.  All  statements  or  de- 
scriptions in  any  application  for  a policy  of  insurance,  or  in  the  policy  itself, 
shall  be  deemed  and  held  representations  and  not  warranties;  nor  shall  any 
representation,  unless  material  or  fraudulent,  prevent  a recovery  on  the 
policy. 

1901,  c.  705,  s.  2. 

4809.  Stipulations«as  to  Jurisdiction  and  limitation  of  actions.  No  com- 
pany or  order,  domestic  or  foreign,  authorized  to  do  business  in  this  state 
under  this  chapter,  shall  make  any  condition  or  stipulation  in  its  insurance 
contracts  concerning  the  court  or  jurisdiction  wherein  any  suit  or  action 
thereon  may  be  brought,  nor  shall  it  limit  the  time  within  which  such  suit 
or  action  may  be  commenced  to  less  than  one  year  after  the  cause  of  action 
accrues  or  to  less  than  six  months  from  any  time  at  which  a plaintiff  shall 
take  a nonsuit  to  an  action  begun  within  the  legal  time.  All  conditions  and 
stipulations  forbidden  by  this  section  shall  be  void. 

1899,  c.  54,  ss.  23,  106  ; 1901,  c.  391,  s.  8. 

4810.  Resident  agents  required,  when.  All  business  done  in  this  state  by 
steam-boiler,  liability,  accident,  health,  live  stock,  marine,  leakage,  credit, 
plate-glass,  and  fidelity  insurance  companies  shall  be  issued  by  their  regu- 
larly authorized  agents  residing  in  the  state,  or  transacted  through  applica- 
tions of  such  agents,  and  all  policies  so  issued  shall  be  countersigned  by  such 
agents. 

1899,  c.  54,  ss.  107,  108  ; 1903,  c.  438,  s.  11  ; 1911,  c.  196,  s.  5. 

4811.  Companies  must  do  business  in  own  name.  Every  insurance  com- 
pany, foreign  or  domestic,  shall  conduct  its  business  in  the  state  in  its  own 
proper  or  corporate  name,  and  the  policies  and  contracts  of  insurance  issued 
by  it  shall  be  headed  or  entitled  only  by  its  proper  or  corporate  name. 

1899,  c.  54,  s.  18. 
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4812.  Publication  of  assets  and  capital  regulated.  When  any  company 
publishes  its  assets  it  shall  in  the  same  connection  and  with  equal  conspicu- 
ousness publish  its  liabilities  computed  on  the  basis  allowed  for  its  annual 
statements ; and  any  publications  purporting  to  show  its  capital  shall  exhibit 
only  the  amount  of  such  capital  as  has  been  actually  paid  in  cash. 

1809,  c.  54,  s.  18. 

Note.  Violation  of  this  section  a crime,  see  Crimes,  s.  3492. 

4813.  Agents,  when  personally  liable.  An  insurance  agent  shall  be  per- 
sonally liable  on  all  contracts  of  insurance  unlawfully  made  by  or  through 
him,  directly  or  indirectly,  for  or  in  behalf  of  any  company  not  authorized 
to  do  business  in  the  state.  Any  person  or  citizen  of  the  state  who  shall  fill 
up  or  sign  any  open  policy,  certificate,  blank  or  coupon  of,  or  furnished  by 
any  unlicensed  company,  agent  or  broker,  the  effect  of  which  shall  be  to  bind 
any  insurance  in  an  unlicensed  company  on  property  in  this  state,  shall  be 
deemed  the  agent  of  such  company,  and  personally  liable  for  all  licenses  and 
taxes  due  on  account  of  such  transaction, 

1899,  c.  54,  s.  70  ; 1903,  c.  438,  s.  7. 

4814.  Premium,  payment  to  broker,  etc.,  valid;  obtaining  by  fraud  a 
crime.  An  insurance  agent  or  broker  who  acts  for  a person  other  than  him- 
self in  negotiating  a contract  of  insurance  shall,  for  the  purpose  of  receiving 
the  premium  therefor,  be  held  to  be  the  company’s  agent,  whatever  condi- 
tions or  stipulations  may  be  contained  in  the  policy  or  contract.  Such  agent 
or  broker  knowingly  procuring  by  fraudulent  representations  payment,  or 
the  obligation  for  the  payment  of  a premium  of  insurance,  shall  be  punished 
as  by  law  provided, 

1899,  c.  54,  s.  69. 

Note.  Agent  fraudulently  obtaining  premium  guilty  of  a crime,  see  s.  3486. 

DIVERTING  FUNDS  FOR  POLITICAL  PURPOSES. 

AN  ACT  REGULATING  INSURANCE  COMPANIES  AND  PROHIBITING 
THE  DIVERSION  OF  FUNDS  FOR  POLITICAL  PURPOSES. 

[Chapter  121,  Laws  1907.] 

Section  1.  That  no  insurance  company  or  association,  including  fraternal 
beneficiary  associations,  doing  business  in  this  state,  shall,  directly  or  indi- 
rectly, pay  or  use,  or  offer,  consent,  or  agree  to  pay  or  use  auy  money  or 
property  for  or  in  aid  of  any  political  party,  committee,  or  organization,  or 
for  or  in  aid  of  auy  corporation,  .ioint-stock  or  other  association  organized 
or  maintained  for  political  purposes,  or  for  or  iu  aid  of  auy  candidate  for 
political  office,  or  for  nomination  for  such  office,  or  for  any  political  purpose 
whatsoever,  or  for  the  reimbursement  or  indemnification  of  any  person  for 
money  or  iiroperty  so  used.  Any  officer,  director,  stockholder,  attorney,  or 
agent  of  any  cori)oration  or  association  which  violates  any  of  the  provisions 
of  this  act,  who  iiarticijiates  in,  aids,  abets,  or  advises,  or  consents  to  any 
such  violation,  and  any  iierson  who  solicits  or  knowingly  receives  any  money 
or  property  in  violation  of  this  act,  shall  be  guilty  of  a misdemeanor,  and  be 
punished  by  imprisonment  for  not  more  than  one  year  and  a fine  of  not  more 
than  one  thousand  dollars;  and  any  officer  aiding  or  abetting  in  any  contribu- 
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tion  made  in  violation  of  this  act  shall  be  liable  to  the  company  or  associa- 
tion for  the  amount  so  contrilmted.  And  the  insurance  coininissionor  may 
revoke  the  license  of  any  company  violating  this  act.  No  person  shall  1h‘ 
excused  from  attending  and  testifying,  or  producing  any  books,  i)apers,  or 
other  documents  before  any  court  or  magistrate,  upon  any  investigation,  pro- 
ceeding, or  trial  for  a violation  of  any  of  the  provisions  of  this  act,  upon  the 
ground  or  for  the  reason  that  the  testimony  or  evidence,  docninentary  or 
otherwise,  required  of  him  may  tend  to  incriminate  or  degrade  him  ; Imt  no 
person  shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or 
on  account  of  any  transaction,  matter  or  thing  concerning  which  ho  may  so 
testify  or  produce  evidence,  documentary  or  otherwise,  and  no  testimony  so 
given  or  produced  shall  be  used  against  him  upon  any  criminal  investigation 
or  proceeding. 

Sec.  2.  Any  person  violating  the  provisions  of  this  act  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be  fined  not  more  than  one  hundred 
dollars  or  imprisoned  not  more  than  thirty  days,  or  both,  at  the  discretion  of 
the  court. 

AN  ACT  PROVIDING  STANDARD  PROVISIONS  FOR  ACCIDENT  AND 
HEALTH  POLICIES. 

[Chapter  209,  Laws  1911.] 

Section  1.  On  and  after  the  first  day  of  October,  one  thousand  nine  hun- 
dred and  eleven,  no  policy  of  insurance  against  loss  or  damage  from  diseases, 
or  by  bodily  injury  by  accident,  or  both,  of  the  assured  shall  be  issued  or 
delivered  in  this  state  by  any  corporation  authorized  to  do  business  in  this 
state. 

(1)  Unless  and  until  a copy  of  the  form  thereof  and  the  table  of  rates  or 
manual  of  risks  of  the  corporation  has  been  filed  at  least  thirty  days  with  the 
insurance  commissioner,  unless  before  the  expiration  of  said  thirty  days  the 
commissioner  shall  have  approved  the  same  in  writing;  nor  (2)  if  the  insur- 
ance commissioner  notifies  the  corporation  in  writing  that  in  his  opinion  the 
form  of  said  policy  does  not  comply  with  the  requirements  of  the  laws  of 
this  state,  specifying  the  reasons  for  his  opinion:  Provided,  that  upon  the 
petition  of  the  company,  the  opinion  of  the  insurance  commissioner  shall  be 
subject  to  review  by  any  court  of  competent  jurisdiction  upon  the  evidence 
filed  before  the  commissioner;  nor  (3)  shall  such  policy  be  so  issued  or  de- 
livered unless  every  portion  is  plainly  printed  in  type  not  smaller  than  long 
primer  or  ten-point  type ; nor  (4)  unless  there  is  printed  on  the  first  page 
thereof  and  on  its  filing  back,  in  type  not  smaller  than  eighteen  point  or 
great  primer,  a brief  description  of  the  policy;  nor  (5)  unless  the  exceptions 
be  printed  with  the  same  prominence  as  the  benefits  to  which  such  exceptions 
apply;  nor  (6)  unless  it  contains  in  substance  the  following  provisions: 

1.  A provision  that  such  policy,  with  a copy  of  the  application  therefor,  if 
any,  and  such  other  papers  as  may  be  attached  to  or  endorsed  thereon,  shall 
constitute  the  entire  contract  of  insurance,  except  as  the  same  may  be  affected 
by  any  table  of  rates  or  classification  of  risks  filed  by  the  corporation  with 
the  insurance  commissioner. 

2.  A provision  that  no  statement  made  by  the  applicant  for  insurance,- 
which  statement  is  not  incorporated  in  or  endorsed  on  the  policy  issued  to 
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such  applicant,  shall  avoid  the  policy  or  be  used  in  evidence,  and  no  provi- 
sion of  the  charter,  constitution,  or  by-laws  shall  be  used  in  defense  of  any 
claims  arising  under  any  such  policy,  unless  such  provisions  are  incorporated 
in  full  in  the  policy ; but  this  requirement  shall  not  be  deemed  to  apply  to 
the  table  of  rates  or  manual  of  classification  of  risks  of  any  corporation  filed 
with  the  insurance  commissioner  prior  to  the  date  of  the  occurrence  of  the 
injury  or  commencement  of  the  sickness  for  which  indemnity  is  claimed. 

3.  A provision  that  specifies  the  time  within  which  notice  of  accident  or 
disability  shall  be  given,  which  time  shall  not  be  less  than  twenty  days  from 
the  date  of  the  accident  nor  less  than  ten  days  from  the  date  of  the  beginning 
of  the  disability  from  sickness  upon  which  claim  is  based:  Provided,  how- 
ever, that  in  case  of  accidental  death,  immediate  notice  thereof  may  be 
required,  unless  the  notice  herein  specified  shall  be  shown  not  to  have  been 
reasonably  possible. 

4.  A provision  that  notice  of  claim  for  indemnity  shall  be  deemed  sufficient 
when  given  to  the  office  or  agent  of  the  corporation  specified  in  said  policy. 

5.  A provision  that,  under  every  such  policy,  if  a past-due  premium  shall 
be  accepted  by  the  corporation  or  by  a branch  office  or  by  an  authorized 
agent  of  the  corporation  in  the  city,  town,  or  county  in  which  the  assured 
shall  reside,  or  by  the  duly  authorized  agent  of  the  corporation  who  accepted 
the  last  premium  on  the  policy,  such  acceptance  shall  reinstate  the  policy  in 
full  as  to  disability  resulting  from  accidental  bodily  injuries  thereafter  sus- 
tained, but  shall  only  reinstate  the  policy  as  to  disability  from  diseases  begin- 
ning more  than  ten  days  after  the  date  of  such  acceptance. 

6.  A provision  that,  if  the  insured  is  injured  or  contracts  disease  after 
having  changed  his  occupation  to  one  classified  by  the  corporation  as  more 
hazardous  than  that  stated  in  the  policy,  or  while  he  is  doing  any  act  or 
thing  pertaining  to  any  occupation  so  classified  (except  ordinary  duties  about 
his  residence  or  while  engaged  in  recreation),  the  corporation  shall  pay 
such  proportion  of  the  indemnities  provided  in  the  policy  as  the  premium 
paid  would  have  purchased  at  the  rate,  but  within  the  limits  fixed  by  the  cor- 
iwration  for  such  more  hazardous  occupation  according  to  the  corporation’s 
rates  and  classification  of  risks  filed  with  the  insurance  commissioner  prior 
to  the  occurrence  of  the  injury  or  the  commencement  of  the  disease  for  which 
indemnity  is  claimed. 

7.  A provision  that  the  corporation  will  pay  the  benefits  promised  within 
sixty  days  of  the  receipt  by  it  of  due  proofs  of  death  or  disability. 

8.  A provision  that  the  policy  may  be  canceled  at  any  time  by  the  corpo- 
ration by  written  notice  delivered  to  the  insured  or  mailed  to  him  at  his  last 
address  as  shown  by  the  records  of  the  corporation  and  the  tender  of  the  cor- 
poration’s check  for  the  unearned  portion  of  the  premium,  but  that  such 
cancellation  shall  be  without  ])rejudice  to  any  claim  arising  on  account  of  dis- 
ability commencing  prior  to  the  date  on  which  the  cancellation  takes  effect. 

9.  A provision  that  no  such  policy  shall  limit  the  time  within  which  proofs 
of  claim  shall  bo  furnished  to  the  corporation  to  a period  less  than  ninety 
days  from  the  date  of  death,  dismemberment,  or  loss  of  sight,  or  from  the 
termination  of  any  other  disability. 

Skc,  2.  No  such  i)olicy  insuring  against  accidental  bodily  injuries  or  dis- 
ease or  death  shall  be  so  issucnl  or  delivered  in  this  state,  if  it  contains,  in 
substance,  any  of  the  following  provisions; 
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(a)  A provision  limiting:  the  time  in  which  an  action  at  law  or  in  e(inity 
may  be  commenced  to  less  than  one  year  from  the  date  when  tli(‘  linal  ])roof 
of  claim  is  filed  with  the  corporation. 

(b)  A provision  authorizing  the  deduction  of  any  i)remium  or  assessment 
from  any  indemnity  payable  under  the  terms  of  the  j)olicy,  exce))t  sucli  i>re- 
mium  or  assessment  as  may  be  due  or  covered  by  written  order  or  note  at 
the  time  of  the  payment  of  the  indemnity. 

(c)  A provision  limiting  the  amount  of  indemnity  to  be  paid  to  a sum  less 
than  the  indemnity  as  stated  in  the  policy  and  for  which  the  premium  has 
been  paid:  Provided,  however,  if  the  assured  shall  carry  other  insurance 
covering  the  same  hazard,  without  giving  written  notice  to  the  companies, 
corporations,  or  associations  issuing  the  policies,  then  and  in  that  case  each 
company,  corporation,  or  association  shall  be  liable  only  for  such  proportion- 
ate amount  of  benefits  as  the  indemnity  promised  bears  to  the  total  amount 
of  indemnity  in  all  the  policies  covering  such  hazard  and  for  the  return  of 
such  part  of  the  premium  paid  as  shall  exceed  the  pro  rata  of  the  premium 
for  the  benefits  paid. 

Sec.  3.  No  such  corporation,  or  its  agent,  shall  issue  or  deliver  in  this 
state  any  policy  which  conflicts  with  any  provision  of  this  act.  A policy 
issued  in  violation  of  this  act  shall  be  held  valid,  but  shall  be  construed  as 
provided  in  this  act,  and  when  any  provision  in  such  a policy  is  in  conflict 
with  anj^  provision  of  this  act,  the  rights,  duties,  and  obligations  of  the  cor- 
poration and  policyholder  and  the  beneficiary  shall  be  governed  by  the  pro- 
visions of  this  act. 

Sec.  4.  The  policies  of  insurance  against  accidental  bodily  injury  or  dis- 
ease issued  by  a corporation  not  organized  under  the  laws  of  this  state  may 
contain  any  provision  which  the  law  of  the  state,  territory,  or  district  of  the 
United  States,  or  of  a country  outside  of  the  United  States,  under  which  the 
corporation  is  organized,  prescribes  shall  be  in  such  policies,  when  issued  in 
this  state ; and  the  policies  of  insurance  against  accidental  bodily  injury  or 
disease  issued  by  a corporation  organized  under  the  laws  of  this  state  may, 
when  issued  or  delivered  in  any  other  state,  territory,  district,  or  country, 
contain  any  provision  required  by  the  laws  of  the  state,  territory,  or  district, 
or  country  in  which  the  same  are  issued,  anything  in  this  act  to  the  contrary 
notwithstanding. 

Sec.  5.  Nothing  in  this  act,  however,  shall  apply  to  or  affect  any  general 
or  blanket  policy  of  insurance  issued  to  any  municipal  corporation  or  depart- 
ment thereof,  or  to  any  corporation,  copartnership,  association,  or  individual 
employer,  police  or  fire  department,  underwriters’  corps,  salvage  bureau,  or 
like  associations  or  organizations,  where  the  officers,  members,  or  employees 
or  classes  of  departments  thereof  are  insured  against  accidental  bodily 
injuries  or  diseases  while  exposed  to  the  hazards  of  the  occupation  or  other- 
wise in  consideration  of  a premium  intended  to  cover  the  risks  of  all  the  per- 
sons insured  under  such  policy ; nor  shall  anything  in  this  act  apply  to  or  in 
any  way  affect  contracts  of  life  insurance  or  contracts  supplemental  to  con- 
tracts of  life  or  endowment  insurance  where  such  supplemental  contracts 
contain  provisions  intended  to  safeguard  such  life  insurance  against  lapse 
or  provisions  with  regard  to  a special  surrender  value  for  such  contracts  of 
life  or  endowment  insurance,  in  the  event  the  insured  thereunder  shall,  by 
r(>ason  of  accidental  bodily  injury  or  disease,  be  unable  to  continue  the  pre- 
mium payment  thereon:  Provided,  that  no  such  supplemental  contract  shall 
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be  issued  or  delivered  in  this  state  unless  and  until  copies  of  the  form  thereof 
have  been  submitted  to  and  approved  by  the  insurance  commissioner,  under 
such  reasonable  rules  and  regulations  as  he  shall  make  concerning  the  pro- 
visions in  such  contracts  and  their  submission  to  and  approval  by  him. 

Sec.  G.  Any  corporation  or  association  to  which  this  act  applies,  or  any 
officer  or  agent  thereof,  which  or  who  issues  or  delivers  in  this  state,  or  to 
any  citizen  thereof,  any  accident  or  health  policy,  or  contract,  in  willful 
violation  of  the  provisions  of  this  act,  shall  be  punished  by  a fine  of  not  more 
than  five  hundred  dollars  for  each  offense,  and  the  insurance  commissioner 
may  revoke  the  license  of  any  foreign  corporation  or  agent  thereof  which  or 
who  violates  any  provision  of  this  act. 

Sec.  7.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  re- 
pealed. 

Sec.  8.  This  act  shall  take  effect  from  and  after  the  first  day  of  Octol)er. 
one  thousand  nine  hundred  and  eleven ; except  that  the  insurance  commis- 
sioner shall  have  power  to  call  for  the  filing,  not  later  than  the  first  day  of 
July,  one  thousand  nine  hundred  and  eleven,  of  all  the  forms  and  the  tables 
or  manuals  of  rates  to  be  used  by  any  such  corporation,  in  accordance  with 
the  terms  of  this  act,  on  or  after  the  first  day  of  October,  one  thousand  nine 
hundred  and  eleven,  and  may  approve  or  disapprove  any  of  such  forms  so 
filed  at  any  time  prior  to  the  last-mentioned  date. 

XVI.  Inspections  and  Investigations. 

4815.  Office  of  chief  of  fire  department  created.  There  is  hereby  created 
in  the  cities  and  incorporated  towns  of  the  state  where  not  already  established 
by  their  charters  the  office  of  chief  of  fire  department.  It  shall  be  the  duty 
of  such  officer  to  do  and  perform  the  duties  prescribed  in  this  subchapter, 
and  such  other  duties  as  are  prescribed  in  the  charters  and  ordinances  of  the 
cities  and  towns  of  the  state. 

1901,  c.  677,  s.  1. 

4816.  Election,  term  of  office,  compensation  and  duties.  Where  it  is  not 
fixed  in  the  charters  of  such  cities  and  towns,  .it  shall  be  the  duty  of  the 
board  of  aldermen  and  commissioners  in  each  city  and  town  to  elect  such 
officer,  and  to  fix  the  term  of  office,  prescribe  the  duties  and  obligations  and 
compensation  of  such  officer,  and  change  the  duties  and  compensation  from 
time  to  time,  not  inconsistent  with  the  duties  as  prescribed  in  this  sub- 
chapter. 

1901,  c.  677,  s.  2. 

4817.  Additional  duties  of  chief  of  fire  department.  Where  such  duties 
are  not  prescribed  by  the  charters  or  governing  board  of  incorporated  cities 
and  towns,  it  shall  be  the  duty  of  such  chief  of  fire  department,  in  addition 
to  the  other  duties  ])rescribed  by  this  subchapter,  to  i)reserve  and  care  for 
the  fire  apparatus,  to  have  charge  of 'the  fighting  and  putting  out  of  all  fires,  to 
make  annual  reports  to  the  city  or  town  governments,  to  seek  out  and  have 
corrected  all  i)laces  and  conditions  dangerous  to  the  safety  of  the  city  from 
fire,  to  look  after  buildings  being  erected  with  a view  to  their  safety  from 
fires  and  to  do  and  i)erform  such  other  duties  as  may  be  prescribed  by  the 
governing  boards  of  the  several  cities  and  towns. 

1901,  c.  677,  s.  3. 


4818.  Fires  investigated;  report;  record  of  all  fires  kept.  The  iiisuriinc(' 
commissioner  and  the  chief  of  the  tire  department,  or  chief  of  i)olice  whei-(‘ 
there  is  no  cliief  of  fire  department,  in  cities  and  towns,  and  the  sh(‘rirf  of 
the  county  where  such  fire  occurs  outside  of  an  incor])orated  city  or  town, 
are  hereby  authorized  to  investigate  the  cause,  origin  and  circumstances  of 
every  fire  occurring  in  such  cities  or  towns  or  counties  in  which  property  has 
been  destroyed  or  damaged,  and  shall  specially  make  investigation  whether 
such  fire  was  the  result  of  carelessness  or  design.  A preliminary  investiga- 
tion shall  be  made  by  the  chief  of  fire  department,  or  chief  of  police 
where  there  is  no  chief  of  fire  dei)artnient,  in  incor])orated  cities  and 
towns,  and  by  the  sheriff  of  the  county  where  such  fire  occurs  outside  of  an 
incorporated  city  or  town,  and  shall  be  begun  within  three  days,  not  including 
the  Lord’s  day,  of  the  occurrence  of  such  fire,  and  the  insurance  commissioner 
shall  have  the  right  to  supervise  and  direct  such  investigation  whenever  he 
deems  it  expedient  or  necessary.  The  officer  making  .such  investigation  of 
fires  shall  forthwith  notify  the  insurance  commissioner,  and  shall  witliin 
one  week  of  the  occurrence  of  the  fire  furnish  to  such  commissioner  a written 
statement  of  all  the  facts  relating  to  the  cause  and  origin  of  the  fire,  the 
kind,  value  and  ownership  of  the  property  destroyed,  and  such  other  infor- 
mation as  may  be  called  for  by  the  blanks  provided  by  the  commissioner. 
The  insurance  commissioner  shall  keep  in  his  office  a record  of  all  fires 
occurring  in  the  state,  together  with  all  facts,  statistics,  and  circumstances, 
including  the  origin  of  the  fires  which  may  be  determined  by  the  investiga- 
tions provided  for  by  this  subchapter ; such  record  shall  at  all  times  be  open 
to  public  inspection. 

1899,  c.  58;  1901,  c.  387;  1903,  c.  719. 

4819.  Commissioner  to  take  testimony,  cause  arrests  and  prosecutions, 
and  furnish  information  to  solicitor.  It  shall  be  the  duty  of  the  insurance 
commissioner  to  examine,  or  cause  examination  to  be  made,  into  the  cause, 
circumstances  and  origin  of  all  fires  occurring  within  the  state  to  which  his 
attention  has  been  called  in  accordance  with  the  provisions  of  the  next  pre- 
ceding section,  or  by  interested  parties,  by  which  property  is  accidentally  or 
unlawfully  burned,  destroyed  or  damaged,  whenever  in  his  judgment  the 
evidence  is  sufficient,  and  to  specially  examine  and  decide  whether  the  fire 
was  the  result  of  carelessness  or  the  act  of  an  incendiary.  The  commissioner 
shall,  in  person,  by  deputy  or  otherwise,  fully  investigate  all  circumstances 
surrounding  such  fire,  and,  when  in  his  opinion  such  proceedings  are  neces- 
sary, take  or  cause  to  be  taken  the  testimony  on  oath  of  all  persons  supposed 
to  be  cognizant  of  any  facts  or  to  have  means  of  knowledge  in  relation  to 
the  matters  as  to  which  an  examination  is  herein  required  to  be  made,  and 
shall  cause  the  same  to  be  reduced  to  writing;  and  if  he  shall  be  of  the 
opinion  that  there  is  evidence  sufficient  to  charge  any  person  with  the  crime 
of  arson,  or  other  willful  burning,  he  shall  cause  such  person  to  be  arrested 
and  charged  with  such  offense,  and  prosecuted,  and  shall  furnish  to  the 
solicitor  of  the  district  all  such  evidence,  together  with  the  names  of  wit- 
nesses and  all  the  information  obtained  by  him,  including  a copy  of  all 
pertinent  and  material  testimony  taken  in  the  case. 

1899,  c.  58,  s.  2 ; 1901,  c.  387,  s.  2 ; 1903,  c.  719. 
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4820.  Commissioner  and  deputies  may  compel  attendance  of  witnesses, 
administer  oaths,  enter  premises  by  day  or  night,  hold  investigations  in 
private,  etc.  The  insurance  commissioner,  or  his  deputy  appointed  to  con- 
duct such  examination,  shall  have  the  powers  of  a trial  justice  for  the  pur- 
pose of  summoning  and  compelling  the  attendance  of  witnesses  to  testify  in 
relation  to  any  matter  which  is  by  provisions  of  this  suhchapter  a subject  of 
inquiry  and  investigation.  The  commissioner  or  his  deputy  may  also  admin- 
ister oaths  and  affirmations  to  persons  appearing  as  witnesses  before  them  ; 
and  false  swearing  in  any  such  matter  or  proceeding  shall  be  deemed  perjury 
and  shall  be  punished  as  such.  The  commissioner  or  his  deputy  shall  have 
authority  at  all  times  of  the  day  or  night,  in  performance  of  the  duties  im- 
posed by  the  provisions  of  this  subchapter,  to  enter  upon  and  examine  any 
building  or  premises  where  any  fire  has  occurred,  and  other  buildings  and 
premises  adjoining  or  near  the  same.  All  investigations  held  by  or  under 
the  direction  of  the  commissioner  or  his  deputy  may.  in  their  discretion,  be 
private,  and  persons  other  than  those  required  to  be  present  by  the  provi- 
sions of  this  subchapter  may  be  excluded  from  the  place  where  such  investi- 
gation is  held,  and  witnesses  may  be  kept  separate  and  apart  from  each 
other,  and  not  allowed  to  communicate  with  each  other  until  they  have  been 
examined. 

1890,  c.  58,  s.  3 ; 1001,  c.  387,  s.  3. 

4821.  Commissioner  and  others  must  inspect  premises;  may  enter  build- 
ings, etc.;  must  order  dangerous  matter  removed;  orders  must  be  obeyed; 
appeal;  expenses  and  cost.  The  insurance  commissioner,  or  the  chief  of  fire 
department,  or  chief  of  police  where  no  chief  of  fire  department,  or  local 
inspector  of  buildings  in  cities  and  towns  where  such  officer  is  elected  or 
appointed,  shall  have  the  right  at  all  reasonable  hours,  for  the  purpose  of 
examination,  to  enter  into  and  upon  all  buildings  and  premises  within  their 
jurisdiction.  It  shall  be  the  duty  of  the  insurance  commissioner  to  require 
in  all  incorporated  cities  and  towns  of  the  state  that  such  officers  shall  make 
in  their  respective  cities  and  towns  annual  inspections  of  the  buildings  in 
such  cities  and  towns  and  quarterly  inspection  of  all  premises  within  the  fire 
limits  and  report  in  detail  the  results  of  their  inspection  to  the  insurance 
commissioner  upon  blanks  furnished  by  him.  Whenever  any  of  such  officers 
shall  find  in  any  building  or  upon  any  premises  combustible  material  or 
infiaminable  conditions  dangerous  to  the  safety  of  such  building  or  premises 
they  shall  order  the  same  to  be  removed  or  remedied,  and  such  order  shall 
1)0  forthwith  complied  with  by  the  owner  or  occupant  of  such  building  or 
promises;  but  if  the  owner  or  occupant  shall  deem  himself  aggrieved  by  such 
order,  he  may,  within  twenty-four  hours,  appeal'  to  the  insurance  commis- 
sionei’,  and  the  cause  of  the  complaint  shall  be  at  once  investigated  by  his 
direction,  and  unless  by  his  authority  the  order  of  the  officer  above  named  is 
i-evoked  such  order  shall  remain  in  force  and  be  forthwith  complied  with  by 
the  owner  or  occui)ant.  fifiie  insurance  commissioner,  fire  chief,  or  fire  com- 
mittee shall  make  an  immediate  investigation  as  to  the  presence  of  combusti- 
ble  material  or  the  existence  of  infl.anmiable  conditions  in  any  building  or 
upon  any  ])reinises  under  their  jurisdiction  upon  complaint  of  any  person 
having  an  interest  in  such  building  or  premises  or  property  adjacent  thereto. 
The  insurance'  commissioner  may,  in  person  or  by  deputy,  visit  any  city  or 
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incorporated  town  and  make  such  inspections  alone  or  in  company  with  the 
local  officer.  The  local  inspector  shall  he  paid  hy  the  city  or  town  a reasona- 
ble salary  or  proper  fees  to  be  fixed  by  the  governiiif^  hoard  of  such  cily  or 
town. 

1899,  c.  58,  s.  4 ; 1901,  c.  387,  s.  4 ; 1903,  c.  719. 

4822.  Fire  loss  to  be  reported  to  commissioner  before  payment.  Every 
insurance  company  transactini?  business  in  this  state  shall,  upon  receiving 
notice  of  loss  by  fire  of  property  in  North  Carolina,  on  which  it  is  liable 
under  a policy  of  insurance,  forthwith  notify  the  insurance  commissioner 
thereof,  and  no^  insurance  upon  any  such  property  shall  be  paid  by  any  com- 
pany until  one  week  after  such  notification.  Any  company  violating  this  sec- 
tion may  be  fined  by  the  insurance  commissioner  the  sum  of  ten  dollars  for 
each  and  every  offense,  and,  for  refusal  to  comply  with  its  provisions,  its 
license  may  be  canceled  by  the  commissioner. 

1899,  c.  54,  s.  40  ; 1903,  c.  438,  s.  4. 

4823.  Special  tax  on  fire  companies  to  defray  expenses.  Any  expenses, 
including  counsel  fees,  expense  of  deputy,  detectives  and  officers,  incurred  by 
the  insurance  commissioner  in  the  performance  of  the  duties  imposed  upon 
him  by  the  provisions  of  this  subchapter,  shall  be  defrayed  by  the  fire  insur- 
ance companies  doing  business  in  this  state,  and  a tax  of  one-fifth  of  one  per 
centum  on  the  gross  premium  receipts  of  all  such  companies  is  hereby  levied 
for  this  purpose,  to  be  collected  by  the  insurance  commissioner  as  other 
taxes  on  insurance  companies  are  collected.  The  commissioner  shall  keep  a 
separate  account  of  all  moneys  received  and  disbursed  under  the  provisions 
of  this  section,  and  shall  include  same  in  his  annual  report. 

1903,  c.  719,  s.  2 ; 1901,  c.  387,  s.  6 ; 1899,  c.  58,  s.  6. 

4824.  Reports  of  commissioner.  The  insurance  commissioner  shall  submit 
annually,  as  early  as  consistent  with  full  and  accurate  preparation,  and  not 
later  than  the  first  day  of  June,  a detailed  report  of  his  official  action  under 
this  chapter  and  it  shall  be  embodied  in  his  biennial  report  to  the  general 
assembly. 

1899,  c.  58,  s.  7;  1901,  c.  387,  s.  7. 

Note.  Violations  of  this  subchapter  by  officers  made  criminal,  see  s.  3592. 

FIREMEN’S  RELIEF  FUND. 

AN  ACT  TO  CREATE  A ‘^FIREMEN’S  RELIEF  FUND”  AND  TO  IN- 
CREASE THE  EFFICIENCY  OF  THE  FIRE  DEPARTMENTS  IN  THE 

SEVERAL  TOWNS  AND  CITIES  OF  NORTH  CAROLINA. 

[Chapter  831,  Laws  1907.] 

Section  1.  That  every  fire  insurance  company,  corporation,  or  association 
doing  business  in  any  incorporated  town  or  city  in  North  Carolina  that  has, 
or  may  hereafter  have,  a regular  organized  fire  department  under  the  control 
of  the  mayor  and  city  council,  or  other  governing  body  of  said  town  or  city, 
and  which  has  in  serviceable  condition  for  fire  duty  apparatus  and  equip- 
ments amounting  in  value  to  one  thousand  dollars  or  more,  and  which 
enforces  the  fire  laws  to  the  satisfaction  of  the  insurance  commissioner,  shall 
return  to  the  insurance  commissioner  of  the  state  of  North  Carolina  a just 
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and  true  account  of  all  premiums  collected  and  received  from  all  fire  insur- 
ance business  done  within  the  corporate  limits  of  such  towns  and  cities  dur- 
ing? the  year  ending  December  thirty-first,  or  such  portion  thereof  as  they  may 
have  transacted  such  business  in  such  towns  and  cities.  Such  returns  to  be 
made  by  the  said  companies,  corporations,  or  associations  within  sixty  days 
from  and  after  the  thirty-first  day  of  December  of  each  year : Provided,  that 
this  act  shall  not  apply  to  any  insurance  corporation  or  association  which 
invests  three-fourths  of  its  capital  in  North  Carolina  or  in  North  Carolina 
securities. 

Sec.  2.  That  every  fire  insurance  company,  corporation,  or  association,  as 
aforesaid,  shall  within  seventy-five  days  from  December  thirty-first,  of  each 
year,  deliver  and  pay  to  the  state  insurance  commissioner  the  sum  of  fifty 
cents  out  of  and  from  every  one  hundred  dollars,  and  at  that  rate,  upon  the 
amount  of  all  premiums  written  on  fire  and  lightning  policies  covering  prop- 
erty situated  within  the  incorporated  limits  of  such  towns  and  cities  during 
the  year  ending  December  thirty-first,  in  each  year  or  for  such  portion  of  each 
year  as  said  company,  corporation,  or  association  shall  have  done  business  in 
said  towns  and  cities. 

Sec.  3.  Every  such  company,  corporation,  or  association  shall  make  accu- 
rate returns  of  all  business  done,  both  on  fire  and  lightning  insurance,  cover- 
ing property  situated  within  the  limits  of  such  towns  and  cities ; and  in  case 
any  fraud,  misrepresentation,  or  mistake  of  any  returns,  as  provided  for  in 
this  act,  be  apparent,  it  shall  be  the  duty  of  the  insurance  commissioner  to 
investigate  such  returns  and  collect  the  amount  which  he  shall  find  to  be  due. 

Sec.  4.  Every  fire  insurance  company,  association,  or  corporation  afore- 
said which  shall  knowingly  or  willfully  fail  or  neglect  to  report  or  pay  over 
any  of  the  moneys  due  on  premiums  as  aforesaid,  at  the  times  and  in  the 
manner  specified  in  the  preceding  sections  of  this  act,  or  shall  be  found  upon 
examination  to  have  made  a false  return  of  business  done  by  them,  shall  for 
each  offense  forfeit  and  pay  the  sum  of  three  hundred  dollars  for  the  use 
and  benefit  of  the  fire  department  of  such  town  or  city,  to  be  recovered  in  a 
civil  action  in  the  name  of  the  town  or  city. 

S'EC.  5.  The  insurance  commissioner  shall  pay  over  the  money  so  collected 
from  the  insurance  companies,  corporations,  or  associations,  as  aforesaid,  in 
the  several  towns  and  cities  in  the  state  having  or  that  may  hereafter  have 
organized  fire  departments  as  provided  in  section  one  of  this  act,  to  the  treas- 
urer of  each  town  or  city,  to  be  held  by  him  as  a separate  and  distinct  fund, 
subject  to  tlie  use  of  the  board  of  trustees  of  the  firemen's  relief  fund  in 
each  town  or  city,  composed  of  five  members,  residents  of  said  city  or  town 
as  hereinafter  provided  for,  to  be  used  by  them  for  the  purposes  as  name<l  in 
section  six  of  this  act. 

Sec.  ().  In  each  town  or  city  complying  with  and  deriving  benefits  from  the 
provisions  of  this  act  as  per  sections  one  and  two,  there  shall  be  appointed 
annually,  in  January,  a local  board  of  trustees,  known  as  the  trustees  of  the 
firemen’s  relief  fund,  to  be  composed  of  five  members,  two  of  whom  shall  be 
named  by  the  members  of  the  local  fire  department,  two  by  the  mayor  and 
board  of  aldermen  or  other  local  governing  body,  and  the  remaining  member 
by  the  state  insurance  commissioner,  all  to  hold  olHce  for  two  years,  or  until 
their  successors  are  a])pointed,  and  to  serve  without  pay  for  their  services. 
They  shall  immediately  after  appointment  organize  by  electing  from  their 
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members  a chairman  and  a secretary  and  treasurer,  which  two  last  positions 
may  be  held  by  the  same  person.  The  said  treasurer  of  said  board  of  Irnsb'C's 
shall  give  a good  and  sufficient  bond,  to  be  approved  by  the  insurance  com- 
missioner, for  the  faithful  and  proper  discharge  of  the  duties  of  his  ollice. 
The  board  thus  organized  shall  have  entire  control  of  the  funds  deriv(Ml 
from  the  provisions  of  this  act,  and  shall  only  disburse  the  said  funds  for 
the  following  purposes : 

(1)  To  safeguard  the  men  in  active  service  from  loss  of  time  from  their 
daily  work,  occasioned  by  sickness  contracted  or  injury  received  while  in 
the  performance  of  their  duties  as  firemen,  upon  such  conditions  as  are  now 
in  force  or  may  hereafter  be  adopted  by  the  North  Carolina  State  Firemen’s 
Association. 

(2)  To  provide  a reasonable  support  for  those  actually  dependent  upon  the 
services  of  any  fireman  who  may  lose  his  life  in  the  fire  service  of  his  town, 
city,  or  state,  either  by  accident  or  from  disease  or  injury  contracted  by 
reason  of  said  service,  the  amount  to  be  determined  according  to  the  earn- 
ing capacity  of  the  deceased. 

(3)  To  safeguard  any  fireman  who  has  honorably  served  for  a period  of 
ten  years  in  the  fire  service  of  his  town  or  city,  from  ever  becoming  an 
inmate  of  any  almshouse  or  actually  dependent  upon  charity. 

Sec.  7.  The  board  of  trustees,  as  above  constituted,  shall  keep  a correct 
account  of  all  moneys  received  and  disbursed  by  them,  and  shall  at  the 
annual  meeting  of  the  North  Carolina  State  Firemen’s  Association  render  an 
itemized  statement  of  the  same,  for  publication  in  the  annual  report,  a copy 
of  which  said  report  shall  be  made  annually  to  the  state  insurance  commis- 
sioner ; and  in  case  any  board  of  trustees  in  any  of  the  towns  and  cities 
benefited  by  this  act  shall  neglect  or  fail  to  perform  their  duties,  or  shall 
willfully  misappropriate  the  funds  entrusted  to  their  care,  or  shall  neglect 
or  fail  to  report  at  the  annual  meeting  of  the  state  association,  then  shall  the 
insurance  commissioner  withhold  any  and  all  further  payments  to  such  board 
of  trustees,  or  their  successors,  until  the  matter  has  been  fully  investigated 
by  an  official  of  the  State  Firemen’s  Association,  and  adjusted  to  the  satis- 
faction of  the  state  insurance  commissioner.  And  it  is  further  provided  that 
should  such  payments  be  unadjusted  for  a period  of  fifteen  months  from  the 
time  when  such  payment  would  otherwise  have  been  made,  then  the  insurance 
commissioner  shall  pay  over  the  said  payment  to  the  North  Carolina  State 
Firemen’s  Association,  to  be  used  by  the  said  association  as  a general  relief 
fund  for  the  purpose  of  assisting  any  local  board  of  trustees  where  bona  fide 
claims  for  benefits  arising  under  purposes  one  and  two  of  section  six  shall 
have  exceeded  the  income  arising  from  the  local  one-half  per  cent  tax. 

Sec.  8.  The  clerk  of  any  city,  town,  village,  or  other  municipal  corporation 
having  an  organized  fire  department  shall,  on  or  before  the  thirty-first  day 
of  October  in  each  year,  make  and  file  with  the  insurance  commissioner  his 
certificate,  stating  the  existence  of  such  department,  the  number  of  steam, 
hfind,  or  other  engines,  hook  and  ladder  trucks,  and  hose  carts  in  actual  use, 
the  number  of  organized  companies,  and  the  system  of  water  supply  in  use 
for  such  departments,  together  with  such  other  facts  as  such  insurance  com- 
missioner may  require,  on  a blank  to  be  furnished  by  him.  If  the  certificate 
required  by  this  section  is  not  filed  with  the  insurance  commissioner  on  or 
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before  October  thirty-first,  in  any  year,  the  city,  town,  or  village  so  failing 
to  file  such  certificate  shall  be  deemed  to  have  waived  and  relinquished  its 
rights  for  such  year  to  the  appropriation  herein  provided  for. 

Sec.  9.  For  the  purpose  of  supervision  and  a guaranty  that  the  provisions 
of  this  act  shall  be  honestly  administered  in  a businesslike  manner,  it  is  pro- 
vided that  every  department  enjoying  the  benefits  of  this  law  shall  be  a mem- 
ber of  the  North  Carolina  State  Firemen’s  As.sociation,  and  comply  with  its 
constitution  and  by-laws.  And  it  is  further  provided  that  a sum  not  to  ex- 
ceed five  per  cent  of  the  gross  proceeds  received  by  each  town  or  city  from 
the  provisions  of  this  act  shall  be  turned  over  to  the  said  State  Firemen’s 
Association  for  general  purposes. 

Sec.  10.  Inasmuch  as  there  are  in  a number  of  the  towns  and  cities  of  this 
state  fire  companies  composed  exclusively  of  colored  men,  it  is  expressly  pro- 
vided that  the  local  boards  of  trustees  shall  make  no  discrimination  on 
account  of  color  in  the  payment  of  benefits. 

Sec.  11.  All  laws  or  parts  of  laws  in  conflict  with  the  provisions  of  this 
act  are  hereby  repealed. 

AN  ACT  TO  PROVIDE  FIRE  ESCAPES  AND  PROTECT  HUMAN  LIFE. 

[Chapter  637,  Laws  1909.] 

Section  1.  That  all  hotels,  lodging-houses,  school  dormitories,  hospitals  or 
sanitariums  hereafter  constructed  in  this  state,  over  two  stories  in  height 
and  over  one  hundred  feet  in  length,  shall  be  constructed  so  that  there  shall 
be  at  least  two  pairs  of  stairs  for  the  use  of  guests  leading  from  the  ground 
floor  to  the  uppermost  story,  and  for  larger  buildings  such  number  as  the 
proper  officials  shall  designate.  Every  hotel,  lodging-house,  school  dormitory, 
hospital  or  sanitarium  in  the  state,  three  stories  and  over  in  height,  shall  be 
provided,  without  delay,  with  permanent  iron  balconies  with  iron  stairs  lead- 
ing from  one  balcony  to  the  other,  to  be  placed  at  the  end  of  each  hall  above 
the  second  story,  in  case  such  hotel,  lodging-house,  school  dormitory,  hospiral  or 
sanitarium  is  over  one  hundred  and  fifty  feet  in  length,  and  in  other  cases 
such  number  as  may  be  directed  by  the  insurance  commissioner  or  chief  of 
fire  department  of  such  city  or  town  in  which  such  hotel,  lodging-house, 
school  dormitory,  hospital  or  sanitarium  is  located : Provided,  that  where 
said  hotels,  lodging-houses,  school  dormitories,  hospitals  or  sanitariums, 
already  built  and  only  three  stories  in  height,  are,  in  the  opinion  of  the  insur- 
ance commissioner,  ])rovided  with  sufficient  inner  stairways,  so  located  as  to 
furnish  sufficient  egress  in  case  of  fire,  the  said  commissioner  may  waive  the 
requirement  for  outside  iron  balconies  and  stairs.  Such  balconies  and  iron 
stairs  shall  be  constructed  at  the  expense  of  the  owner  of  said  hotel,  lodging- 
house,  school  dormitory,  hospital,  sanitarium  or  theater:  Provided,  that  this 
act  shall  not  apply  to  private  residences  at  which  lodgers  are  not  received 
for  hire. 

Sec.  2,  Places  of  pahlic  amusement,  how  constructed. — That  every  theater, 
oi)era  house,  or  other  like  i)lace  of  ])ublic  amusement  shall  have  as  many  doors 
for  egress  therefrom  as  may  be  necessary  and  can  be  made  consistently  with 
the  i)roper  strength  of  the  building:  that  all  such  doors  shall  be  hung  so  as 
to  open  outwardly,  or  both  outwardly  and  inwardly  : and  the  seats  therein 
shall  be  arranged  in  rows  properly  spaced,  with  aisles  of  adequate  width,  so 
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as  to  afford  easy  egress  therefrom.  All  scenery  shall  he  made  as  secure 
against  becoming  inflamed  as  reasonably  practical,  and  also  all  reasonably 
practical  arrangements  shall  be  made  for  the  constant  siipi)ly  of  water  and 
other  means  for  extinguishment  of  fires,  and  they  shall  bo  kept  constantly 
effective  during  the  presence  of  an  audience:  Provided,  that  the  insurance 
commissioner  may  require  all  theaters  to  be  equipped  with  a front  curtain 
of  asbestos  or  other  fireproof  material,  to  be  furnished  by  owner  of  the  build- 
ing ; that  said  asbestos  curtain  shall  be  raised  and  lowered  not  less  than  twice 
before  each  performance,  in  order  to  guarantee  its  being  in  perfect  working 
order. 

Sec.  3.  Doors  to  certain  MUldings  to  he  hung,  how. — All  doors  for  ingress 
and  egress  to  and  from  all  public-school  houses  and  other  buildings,  and  also  of 
all  theaters,  assembly-rooms,  halls,  churches,  factories  with  more  than  twenty 
employees,  and  all  other  buildings  or  places  of  public  resort  whatever  where 
people  are  wont  to  assemble  (excepting  schoolhouses  and  churches  of  one 
room  on  the  ground  floor)  which  shall  hereafter  be  erected,  together  with  all 
those  heretofore  erected  and  which  are  still  in  use  as  such  buildings  or  places 
of  resort,  shall  be  so  hung  as  to  open  outwardly  from  the  audience  rooms, 
halls,  or  workshops  of  such  buildings  or  places : Provided,  that  said  doors 
may  be  hung  on  double  hinges,  so  as  to  open  with  equal  ease  outwardly  or 
inwardly. 

S'EC.  4.  Fire  escapes  from  halconies. — That  all  factories,  manufactories, 
establishments  or  workshops  of  three  or  more  stories  in  height,  in  which  thirty 
or  more  people  are  employed  above  the  first  floor  thereof,  shall  be  provided 
with  one  or  (if  the  proper  officials  shall  deem  necessary)  more  outside  fire 
escapes,  not  less  than  six  feet  in  length  and  three  feet  in  width,  properly  and 
safely  constructed,  guarded  by  iron  railings  not  less  than  three  feet  in  length 
and  taking  in  at  least  one  door  and  one  window  or  two  windows  at  each  story 
and  connected  with  the  interior  by  easily  accessible  and  unobstructed  open- 
ings; and  the  said  fire  escapes  shall  connect  by  iron  stairs  not  less  than 
twenty-four  inches  wide,  the  steps  to  be  not  less  than  six  inches  tread,  placed 
at  not  more  than  an  angle  of  forty-five  degrees  slant  and  protected  by  a well- 
secured  hand  rail  in  both  sides,  with  a twelve-inch  wide  drop  ladder  from  the 
lowest  platform  reaching  to  the  ground ; that  no  outside  fire  escapes  shall  be 
required  where  there  are  already  sufficient  inside  stairways  ; that  for  every 
twenty  people  employed  on  any  floor  above  the  second  floor  of  every  factory 
and  workshop  there  shall  be  one  rope  or  portable  fire  escape,  and  that  each 
story  shall  be  amply  supplied  with  means  for  extinguishing  fires;  that  all  the 
main  doors,  both  inside  and  outside,  in  factories,  except  fire  doors,  shall  open 
outwardly,  when  the  proper  official  shall  so  direct,  and  that  no  outside  or 
inside  door  of  any  building  wherein  operatives  are  employed  shall  be  so 
locked,  bolted  or  otherwise  fastened  during  the  hours  of  labor  as  to  prevent 
egress. 

Sec.  5.  Ways  of  escape. — That  every  building  now  or  hereafter  used,  in 
whole  or  in  part,  as  a public  building,  public  or  private  institution,  school- 
house,  church,  theater,  public  hall,  place  of  assembly  or  place  of  public  resort, 
and  every  building  in  which  twenty  or  more  persons  are  employed  above  the 
second  story  in  a factory,  workshop  or  mercantile  or  other  establishment,  the 
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owner  or  agent  of  the  owner  of  which  said  buildings  is  notified  in  writing 
by  the  insurance  commissioner  or  any  one  of  his  deputies,  shall  he  provided 
with  proper  ways  of  egress  or  other  means  of  escape  from  fire  sufiicient  for 
the  use  of  all  persons  accommodated,  assembled,  employed,  lodging  or  resid- 
ing in  such  building  or  buildings,  and  such  ways  of  egress  and  means  of 
escape  shall  he  kept  free  from  obstructions,  in  good  repair  and  ready  for  use. 
Every  room  above  the  second  story  in  any  such  building  in  which  twenty  or 
more  persons  are  employed  shall  be  provided  with  more  than  one  way  of 
egress  by  stairways  on  the  inside  or  outside  of  the  building.  All  doors  in 
any  building  subject  to  the  provisions  of  this  act  shall  open  outwardly,  if 
the  insurance  commissioner  or  one  of  his  deputies  shall  direct  in  writing. 

Sec.  C).  That  the  insurance  commissioner  is  charged  with  the  execution  of 
this  law,  and  the  said  commissioner  or  chief  of  the  fire  department  are  hereby 
vested  with  all  privileges,  duties  and  obligations  placed  upon  them  in  section 
four,  chapter  fifty-eight.  Public  Laws  of  one  thousand  eight  hundred  and 
ninety-nine,  in  regard  to  the  inspection  of  buildings  for  the  purpose  of  en- 
forcing the  provisions  of  this  act  in  regard  to  the  buildings  and  requirements 
herein,  and  any  owner  or  occupant  of  premises  failing  to  comply  with  the 
provisions  of  this  act  in  accordance  with  the  orders  of  the  authorities  above 
specified  shall  be  guilty  of  a misdemeanor  and  punished  by  a fine  of  not  less 
than  ten  dollars  nor  more  than  fifty  dollars  for  each  day's  neglect : Provided, 
however,  that  if  any  owner  or  lessee  of  any  building  referred  to  in  this  act 
shall  deem  himself  aggrieved  by  any  ruling  or  order  of  any  chief  of  fire 
department  or  local  inspector,  he  may  within  twenty-four  hours  appeal  to 
the  insurance  commissioner,  and  the  cause  of  complaint  shall  at  once  be 
investigated  by  the  direction  of  said  commissioner,  and  unless  by  his  author- 
ity the  order  or  ruling  is  revoked  it  shall  remain  in  full  force  and  effec-t  nnd 
be  forthwith  complied  with  by  said  owner  or  lessee. 

XVII.  Insuring  State  Property. 

4825.  Commissioner  to  have  charge  of  such  insurance;  keep  a record,  etc. 
It  shall  be  the  duty  of  the  insurance  commissioner  to  prepare  a schedule  of 
the  different  properties  of  the  state  and  to  procure  policies  of  insurance 
thereon  according  to  such  schedules  for  such  amounts  as  he  may  be  able  to 
provide  for  with  the  provisions  and  appropriations  for  the  insurance  of  state 
property,  and  to  inspect  and  pass  upon  all  policies  of  insurance  issued  upon 
the  public  buildings  or  other  property  belonging  to  the  state,  as  regards  the 
form  of  contract,  rate,  description  and  such  other  things  as  may  be  necessary 
to  have  such  policies  in  proper  form.  He  shall  keep  a record  in  his  depart- 
ment, showing  the  number  and  date  of  policy,  the  name  of  company,  the 
amount  insurtnl,  the  amount  of  premium,  date  of  expiration,  and  the  property 
insured  and  its  location. 

loot.  c.  710,  ss.  1.  2 ; lOO.a.  c.  771,  s.  1 ; 1905,  c.  441. 

4826.  Premiums,  how  paid;  steps  preliminary  to  payment.  The  premiums 
on  all  insurance  of  state  i)roperty  placed  as  provided  in  this  subchapter  shall 
be  paid  on  the  order  of  the  insurance  commissioner  by  the  officer  or  Ixiard 
having  such  property  in  charge  out  of  the  appropriation  to  such  institution 
or  any  sum  available  therefor,  unless  the  general  assembly  shall  make  a 
si)ecial  appropriation  therefor  or  provide  otherwise  for  its  payment.  And 


before  any  board,  public  oliicer  or  other  person  cliarj^ed  with  th(*  custody  or 
safe-keeping?  of  any  public  bnildiiii?  or  other  i)rop('rty  of  tlu'  slal(‘  shall  pay 
anj-  sum  of  money  as  preniinm  for  a policy  of  insurance'  thereon,  tlu'y  shall 
receive  and  file  amonj?  their  records  a certilicate  of  the  iusui-aiice  commis- 
sioner that  he  has  examined  and  api)roved  of  the  policie's  of  insurance',  aiiel 
giving  the  number,  amount,  date,  term  and  property  ce)vere'd,  of  such  pe)licie'S 
and  the  names  of  the  companies  in  which  they  are  written. 

1901,  c.  710,  ss.  1,  2;  190;>,  c.  771,  ss.  2, 

4827.  Premiums  paieJ  by  state  treasurer.  When  the  insurance  e‘e)iumis- 
sioner  shall  have  placeel  such  insurance  as  provideel  in  this  suhchai)ter  and 
approved  the  hill  for  the  same,  the  auditor  shall  issue  his  warrant  e)ii  the 
state  treasurer  for  such  bill,  and  it  shall  be  the  dntj^  of  the  treasurer  to  ])ay 
the  same  out  of  the  funds  not  otherwise  appropriated  to  an  amount  not 
exceeding  ten  thousand  dollars  annually : Provided,  that  the  state  treasurer 
shall  not  paj’'  out  of  the  state  treasury  for  insurance  on  the  property  of,  or 
in  charge  of,  the  agricultural  department  and  state’s  prison,  but  insurance  on 
said  department  and  institution  shall  be  for  such  amount  as  may  be  agreed 
upon  by  the  insurance  commissioner  and  officer  or  officers  having  such  prop- 
erty in  charge  and  paid  out  of  the  special  funds  of  said  agricultural  depart- 
ment and  state’s  prison,  as  provided  in  this  subchapter. 

1905,  c.  441,  s.  2. 

4828.  Information  to  be  furnished  commissioner  by  state  officials.  It 

shall  be  the  duty  of  the  different  officers  or  boards  having  in  their  custody 
any  property  belonging  to  the  state  to  inform  the  commissioner,  giving  him 
in  detail  a full  description  of  same,  and  keep  him  informed  of  any  changes 
in  such  property  or  its  location  or  surroundings. 

1901,  c.  710,  ss.  1,  2 ; 1903,  c.  771,  s.  2. 

4829.  Commissioner  to  inspect  state  property.  It  shall  be  the  duty  of  the 
commissioner  at  least  once  in  each  year,  or  oftener,  if  deemed  necessary,  to 
visit,  inspect  and  thoroughly  examine  each  state  institution  or  other  state 
property  with  a view  to  its  protection  from  fire,  as  well  as  to  the  safety  of 
its  inmates  or  the  property  therein,  in  case  of  fire,  and  call  to  the  attention  of 
the  board  or  officer  having  the  same  in  charge  any  defect  noted  by  him  or  any 
improvement  deemed  necessary.  No  board,  commission,  superintendent,  or 
other  person  or  persons  authorized  and  directed  by  law  to  select  plans  and 
erect  buildings  for  the  use  of  the  state  of  North  Carolina  or  any  institution 
thereof  shall  receive  and  approve  of  any  plans  until  they  are  submitted  to 
and  approved  by  the  insurance  commissioner  of  the  state  as  to  the  safety  of 
the  proposed  buildings  from  fire,  as  well  as  the  protection  of  the  inmates  in 
case  of  fire. 

1901,  c.  710,  ss.  1,  2 ; 1903,  c.  771,  s.  3 ; 1909,  c.  880,  s.  1. 

4830.  Report  Required.  The  insurance  commissioner  shall  submit  annu- 
ally to  the  governor  a full  report  of  his  official  action  under  this  subchapter, 
with  such  recommendations  as  shall  commend  themselves  to  him,  and  it 
shall  be  embodied  in  or  attached  to  his  biennial  report  to  the  general 
assembly. 

1901,  c.  710,  ss.  1,  2;  1903,  c.  771,  s.  4. 
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XVIII.  Penalties. 

4831.  Informer,  other  than  commissioner,  to  have  half.  The  person,  if 
other  than  the  insurance  commissioner,  or  his  deputy,  upon  whose  complaint 
a conviction  is  had  for  violation  of  the  law  prohibiting  insurance  in  or  by 
foreign  companies  not  authorized  to  do  business  in  the  state,  or  for  soliciting, 
examining,  inspecting  any  risk,  or  receiving,  collecting  or  transmitting  any 
premium,  or  adjusting  or  aiding  in  the  adjustment  of  a loss,  under  a contract 
made  otherwise  than  authorized  by  the  laws  of  this  state,  shall  be  entitled 
to  one-half  of  the  penalty  recovered  therefor. 

1899,  c.  54,  s.  93. 

4832.  Issuing  certain  fire  policies  contrary  to  law.  Any  insurance  com- 
pany or  agent  who  shall  make,  issue  or  deliver  a policy  of  fire  insurance  in 
willful  violation  of  sections  four  thousand  seven  hundred  and  twenty-three, 
four  thousand  seven  hundred  and  fifty-five,  and  four  thousand  eight  hundred 
and  nine,  shall  forfeit  for  each  offense  not  less  than  fifty  nor  more  than  two 
hundred  dollars ; but  such  policy  shall,  nevertheless,  be  binding  upon  the 
company  issuing  the  same. 

1899,  c.  54,  s.  99  ; 1903,  c.  438,  s.  10. 

4833.  Issue  of  fire  policy  other  than  standard.  Any  insurance  company 
which  shall  cause  to  be  issued  and  any  agent  who  shall  make,  issue  or  deliver 
a policy  of  fire  insurance  other  than  the  standard  form  of  fire  insurance 
policy,  in  willful  violation  of  this  chapter,  shall  forfeit  for  each  offense  not 
less  than  fifty  nor  more  than  two  hundred  dollars. 

1899,  c.  54,  s.  44. 

4834.  False  swearing  to  certificate  of  mutual  fire  company.  For  taking  a 
false  oath  in  respect  to  the  certificates  required  by  section  four  thousand 
seven  hundred  and  thirty-eight  the  person  taking  such  oath  shall  be  deemed 
guilty  of  the  crime  of  perjury. 

1899,  c.  54,  s.  32  ; 1901,  c.  391,  ss.  3,  4 ; 1903,  c.  438,  s.  4. 

Note.  Agent  or  broker  converting  premium  to  his  own  use  guilty  of  embezzlement, 
see  Crimes,  s.  3489. 

Agent  or  broker  acting  in  violation  of  this  chapter  guilty  of  misdemeanor,  see  Crimes, 
s.  3483  et  seq. 

Adjusting  losses  under  unlawful  insurance  a misdemeanor,  see  s.  3482. 

Soliciting,  inspecting,  adjusting,  collecting  or  transmitting  premiums  or  committing 
any  act  in  furtherance  of  unlawful  insurance  a misdemeanor,  see  s.  3484. 

False  statements  concerning  applications  for  insurance,  etc.,  misdemeanors  and  per- 
jury, see  Crimes,  s.  3457. 

LICENSES  AND  TAXES  AS  EMBODIED  IN  REVENUE  ACT. 

5175.  Insurance  companies.  The  officer  authorized  to  collect  the  tax  ou 
insurance,  bond  and  investment  companies,  associations  or  orders,  shall  collect 
and  pay  into  the  state  treasury  charges,  fees  and  taxes,  as  follows:  For  each 
license  issued  to  a life  insurance  company  or  association,  two  hundred  and 
fifty  dollars;  for  each  license  issued  to  a fire  insurance  conqiany  or  associa- 
tion, or  to  any  company  or  association  of  comi)anies.  operating  a separate  or 
distinct  plant  of  agencies,  two  hundred  dollars;  for  each  license  issued  to  an 
accident  insurance  company  or  association,  two  hundred  dollars;  for  each 
license  issued  to  a marine  insurance  company  or  association,  two  hundred 
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dollars;  for  each  license  issued  to  a surety  insurance  company  or  association, 
one  hundred  dollars;  for  each  license  issued  to  a i)late-f?lass  insurances  com- 
pany or  association,  one  hundred  dollars;  for  each  license  issued  to  a hoika- 
insurance  company  or  association,  one  hundred  dollars;  for  (‘ach  licesnse' 
issued  to  a domestic  mutual  insurance  company,  tifty  dollars;  for  lic(sns(‘ 
issued  to  a domestic  mutual  insurance  company,  operating?  in  not  more  than 
two  counties,  ten  dollars;  for  a license  issued  to  a fraternal  order,  twenty-live 
dollars;  for  license  issued  to  a bond,  investment,  dividend,  j,uiarantee,  rej?islry, 
title  guarantee  or  debenture  company,  one  hundred  dollars;  for  each  license 
issued  to  all  other  insurance  companies  or  associations,  one  hundred  dollars. 
All  of  said  companies  shall  pay  a tax  of  two  and  one-half  per  centum  ui)on 
the  amount  of  their  gross  receipts  in  this  state:  Provided,  that  if  any  general 
agent  shall  file  with  the  insurance  commissioner  a sworn  statement  showing 
that  at  least  one-fourth  of  the  entire  assets  of  his  company,  when  his  com- 
pany has  assets,  are  invested  in  and  are  maintained  in  any  or  all  of  the  fol- 
lowing securities  or  property,  viz.,  bonds  of  this  state,  or  of  any  county, 
city  or  town  of  this  state,  or  any  property  situated  in  this  state  and  taxable 
therein,  then  the  tax  shall  be  one  per  centum  upon  the  gross  receipts  afore- 
said, and  the  license  fee  shall  be  one-half  that  named  above,  and  if  the 
amount  so  invested  shall  be  three-fourths  of  the  total  assets,  the  tax  shall  be 
one-fourth  of  one  per  centum  and  the  license  fee  one-fourth  of  that  named 
above.  Companies  paying  the  taxes  levied  in  this  section  shall  not  be  liable 
for  tax  on  their  capital  stock,  and  no  county  or  corporation  shall  be  allowed 
to  impose  any  additional  tax,  license  or  fee.  The  license  fees  and  taxes 
imposed  in  this  section  shall  be  paid  to  the  insurance  commissioner,  and  by 
him  paid  into  the  state  treasury,  as  provided  by  law. 

1905,  c.  588,  s.  68. 

BONDS. 

II.  In  Surety  Companies. 

272.  By  state  officers.  All  persons  who  are  required  to  give  bond  to  the 
state  of  North  Carolina  to  be  received  by  the  governor  or  by  any  department 
of  the  state  government  shall,  in  lieu  of  personal  security,  be  permitted  to 
give  as  security  for  said  bond  and  for  the  performance  of  the  duties  named 
in  the  said  bond  any  indemnity  or  guaranty  company  authorized  to  do  busi- 
ness in  the  state  of  North  Carolina,  subject  to  such  regulations  as  the  gov- 
ernor or  department  may  prescribe,  and  with  power  in  them  to  demand  addi- 
tional security  at  any  time.  Any  person  presenting  any  indemnity  or  guaranty 
company  as  surety  shall  accompany  his  bond  with  a statement  of  the  insur- 
ance commissioner  as  to  the  condition  of  such  company  as  required  in  this 
Revisal. 

1901,  c.  754. 

Note.  For  certificate  of  solvency  and  insolvency,  see  ss.  4802,  4803. 

273.  Municipal  officers;  fiduciaries;  litigants,  etc.  Whenever,  by  the  law 

of  North  Carolina,  or  by  the  regulation  of  any  board,  body  or  organization  in 
this  state,  any  bond,  recognizance,  obligation  or  undertaking  is  required  of, 
permitted  to  be  made,  given,  tendered  or  filed  by  any  sheriff,  clerk  of  a court, 
register  of  deeds,  tax  collector,  treasurer,  constable  or  coroner,  mayor,  clerk, 
policeman,  weigher  or  standard  keeper  of  any  county,  city,  town  or  township 
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in  this  state,  or  by  any  trustee,  receiver,  guardian,  administrator,  executor, 
assignee,  or  any  other  fiduciary,  or  party  to  a civil  action  or  proceeding,  either 
for  the  prosecution  thereof  or  for  any  other  purpose  whatsoever  in  the  course 
of  the  action,  or  l)y  any  officer  of  any  town  or  city,  conditioned  for  the  doing 
or  not  doing  of  anything,  in  such  bond,  recognizance.  ol>ligation  or  undertaking 
specified,  any  and  all  clerks  of  the  superior  courts,  municipal  officers,  boards, 
courts  and  judges,  now  or  hereafter  i)ermitted  to  accept,  approve  or  pass 
ui)on  the  sufficiency  of  such  bond,  recognizance,  obligation  or  undertaking 
shall  accejtt  such  bond,  recognizance,  ol)iigation  or  undertaking,  and  approve 
the  same,  whenever  the  same  is  executed  or  the  conditions  thereof  are  guar- 
anteed by  a corporation  of  this  or  any  other  state  licensed  in  this  state,  which 
corporation  under  its  charter  is  authorized  to  act  as  guardian  or  other  trustee, 
or  to  guarantee  the  fidelity  of  any  persons  holding  places  of  public  and  private 
trusts,  and  to  guarantee  the  performance  of  contracts,  other  than  insurance 
policies,  and  to  execute  and  guarantee  bonds  and  undertakings  required  or 
])ermitted  in  actions  or  proceedings,  as  by  law  allowed.  Whenever  such  bond, 
recognizance,  obligation  or  undertaking  is  so  required  or  permitted  to  be 
made,  given,  tendered  or  filed  with  one  surety,  or  with  two  or  more  sureties, 
the  execution  of  the  same,  or  the  guaranteeing  of  the  performance  of  the 
condition  thereof,  shall  be  sufficient  when  executed  or  guaranteed  solely  by 
such  company  so  authorized,  and  shall  he  in  all  respects  a full  and  complete 
compliance  with  every  requirement  of  every  law,  rule  and  regulation  that 
such  bond,  recognizance,  obligation  or  undertaking  shall  he  executed  by  one 
surety  or  two  sureties,  and  that  such  surety  or  sureties  shall  he  residents  or 
freeholders,  and  such  bond,  recognizance,  obligation  or  undertaking  shall  be 
accepted  and  approved  when  executed  by  such  company  : Provided,  the  clerk 
of  the  superior  court  may  have  discretion  as  to  the  acceptance  of  any  bond 
on  Vvdiich  said  company  or  companies  may  become  sureties  on  the  bonds  of 
guardians,  executors,  administrators,  assignees,  or  other  fiduciary  or  any 
other  party  to  a civil  action  or  proceeding. 

1895,  c.  270  ; 1899,  c.  54,  s.  45  ; 1901,  c.  706. 

274.  How  released  from  liability.  Any  company  executing  such  bond,  obli- 
gation or  undertaking,  may  he  released  from  its  liability  or  security  on  the 
same  terms  as  are  or  may  he  by  law  prescribed  for  the  release  of  individuals 
upon  any  such  bonds,  obligations  or  undertakings. 

1899,  «c.  54,  s.  48. 

275.  Estoppel  to  plead  ultra  vires;  penalty  failure  to  pay  judgment.  Any 
company  which  shall  execute  any  bond,  obligation  or  undertaking  under  the 
l)rovisions  of  this  suhchapter  shall  he  estopped,  in  any  proceeding  to  enforce 
the  liability  which  it  shall  assume  to  incur,  to  deny  its  corporate  power  to 
(‘xecut(‘  such  instrument  or  assume  such  liability.  If  any  surety  company 
against  wbich  a ju<lgment  shall  have  been  recovered  shall  fail  to  discharge 
the  same  within  sixty  days  from  time  such  final  judgment  is  rendered,  it 
shall  f()i'f('it  its  right  to  do  business  in  this  state,  and  the  insurance  commis- 
sioner shall  cancel  its  license. 

1899.  c.  .54,  s.  49;  1901,  c.  70(),  s.  1,  subsec.  .5. 

276.  When  accepted  and  officer  inducted.  Upon  presentation  to  the  person 
authorized  by  law  to  take.  a(*cei)t  and  tile  otlicial  bonds,  of  any  bond  duly 
execut(‘d  in  the  i)enal  sum  laaiuired  by  law  by  the  otlicer  chosen  to  any  such 


office,  as  principal,  and  by  any  surety  company,  as  S(‘ciirity  thereto,  \vlios(‘ 
insurance  or  j^naranty  is  accepted  as  security  npon  tlu‘  bonds  of  IJnit(‘d  State's 
bonded  officials  (sncb  insnraiK'c  conii)any  baviiifj:  complied  with  the  insnraiic(‘ 
laws  of  the  state  of  North  Carolina),  or  by  any  otlu'r  ^ood  and  snllicicnt 
security  thereto,  such  bond  shall  be  received  and  acc(‘i)t(‘d  as  sn(lici(Mit,  and 
the  principal  thereon  shall  he  inducted  into  otlice. 

1899,  c.  54,  s.  53;  1901,  c.  TOG,  s.  1,  subsec.  5. 

277.  Expense  of  fiduciary  bond  charged  to  fund.  Any  re(*eiver,  assi,u:ii(‘(‘, 
trustee,  committee,  guardian,  executor  or  administrator,  or  other  fiduciary 
required  by  law  to  give  a bond  as  such,  may  include  as  part  of  his  lawful 
expenses  such  sums  paid  to  such  companies  for  such  suretyship  not  exceeding 
one-half  of  one  per  cent  per  annum  on  the  account  of  such  bonds  as  the  clerk, 
judge  or  court  may  allow. 

1901,  c.  706,  s.  1,  subsec.  5. 

Note.  For  requisites  for  surety  companies  to  be  accepted  as  bondsmen,  see  In- 
surance. 

AN  ACT  TO  AMEND  SECTION  1128  OF  THE  REVISAL  OF  1905  OF  NORTH 
CAROLINA,  RELATIVE  TO  POWERS  OF  CORPORATIONS. 

[Chapter  507,  Laws  1909.] 

Section  1.  That  section  one  thousand  one  hundred  and  twenty-eight  of  the 
Revisal  of  one  thousand  nine  hundred  and  five  be  amended  by  adding  after 
subsection  five  of  said  section  one  thousand  one  hundred  and  twenty-eight  the 
following : “And  whenever  there  shall  devolve  upon  any  officer  or  agent  of  a 
corporation  duties  and  responsibilities  of  such  a nature  as  that  a financial  loss 
would  result  to  the  corporation  from  the  death  and  consequent  loss  of  the 
services  of  such  officer  or  agent,  then  in  such  cases  the  corporation  shall  be 
deemed  to  have  an  insurable  interest  in  the  life  of  such  officer  or  agent  and 
shall  have  the  power  to  insure  the  life  of  such  officer  or  agent  for  its  benefit.” 

EVIDENCE. 

VII.  Life  Tables. 

1626.  Mortuary  tables  evidence.  Whenever  it  shall  be  necessary  to  estab- 
lish the  expectancy  of  continued  life  of  any  person  from  any  period  of  such 
person’s  life,  whether  he  be  living  at  the  time  or  not,  the  table  hereto  appended 
shall  be  received  in  all  courts  and  by  all  persons  having  power  to  determine 
litigation  as  evidence,  with  other  evidence  as  to  the  health,  constitution  and 
habits  of  such  person,  of  such  expectancy  represented  by  the  figures  in  the 
columns  headed  by  the  words  “completed  age”  and  “expectation”  respectively : 


Completed  Age. 

10 

11 

12 

VI 

14 

If) 

K) 

17  

18  


Expectation. 

43.7 

48.1 

47.4 

46.8 

46.2 

45.5 

44.9 

44.2 

43.5 


Completed  Age. 

19  

20  

21 

22 

23  

24  

25  

26  

27 


Expectation. 

42.9 

42.2 

41.5 

40.9 

40.2 

39.5 

38.8 

38.1 

37.4 
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Completed  Age.  Expectation. 

28  36.7 

, Completed  Age.  Expectation. 

G2 12.9 

29  36.0 

30  35.3 

31  34.6 

32  ;33.9 

34  32.5 

35  31.8 

36  31.1 

37  30.4 

.38  29.6 

39  28.9 

40  28.2 

41  27.5 

i 63 12.3 

i 64 11.7 

65  11.1 

66  10.5 

67  10.0 

68  9.5 

69  9.0 

70  8.5 

71  8.0 

72  7.6 

7.3 7.1 

, 74 6.7 

1 75 6.3 

42  26.7 

43  26.0 

1 76 5.9 

77 5.5 

44  25.3 

45  24.5 

46  23.8 

47  2.3.1 

48  22.4 

49  21.6 

50  20.9 

51  20.2 

.52 19.5 

.5.3  18.8 

^ 78 5.1 

i 79 4.8 

80 4.4 

! 81 • 4.1 

i 82 3.7 

; 83 3.4 

84  .3.1 

85  2.8 

86  2.5 

87  2 2 

.54  18.1 

55  17.4 

56  16.7 

.57  16.1 

58 15.4 

.59 14.7 

60  14.1 

61  13.5  1 

88  1.9 

89  1.7 

90  1.4 

91  1.2 

92  1.0 

93  8 

94  6 

95  5 

Code,  s.  1352  ; 1883,  c.  225. 


1627.  Present  worth  of  annuities.  Whenever  it  shall  be  necessary  to  estab- 
lish the  present  worth  or  cash  value  of  an  annuity  to  a person,  payable  annu- 
ally during  his  life,  such  present  worth  or  cash  value  may  be  ascertained  by 
the  use  of  the  following  table  in  connection  with  the  mortuary  tables  estab- 
lished by  law,  the  first  column  representing  the  number  of  years  the  annuity 
is  to  run  and  the  second  column  representing  the  present  cash  value  of  an 
annuity  of  one  dollar  for  such  number  of  years,  respectively: 


No.  of  years  Cash  value  of 

annuity  is  the  annuity 

to  run.  of  $1. 

1  $ 0.943 

2  1.833 

No.  of  years  Cash  value  of 

annuity  is  the  annuity 

to  run.  of  $1. 

13  $ 8.8.52 

14  9.295 

.3 2.  O'/s 

15 9.712 

4  3.465 

5 4.212 

16 10.106 

17 10.477 

6  4.917 

7  5.582 

18  10.827 

19  11.158 

8  6.209 

9 6.801 

20  11.469 

21  11.764 

10  7..360 

11  7.880 

12  8.383 

22  12.042 

23  12.304 

24  12.550 
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No.  of  years 
annuity  is 
to  riin. 

25 

2() 

27  

28  

20 

30  

31  

32  

33  

34  

35  

36  

37  


Cash, value  of 
the  annuity 
of  .$1. 

. . .$12,783 
. 13.003 
. ..  13.211 
. ..  13.406 
. . . 13.501 
. . . 13.765 
. . . 13.020 
. . . 14.084 
. . . 14.230 
. ..  14.368 
. . . 14.408 
. . . 14.621 
. ..  14.737 


No.  of  years 
annuity  is 
(o  run. 

38 

;;o 

40  

41  

42  

43  

44  

45  

46  

47  

48  

40 

50 


( 'asli  value  of 
th(>  annuity 
of 

. .$14,846 
. . 14.040 
. . 15.046 
..  15.135 
. . 15.210 
..  15.200 
..  15.374 
. . 15.445 
..  15.514 
..  15..570 
. . 15.641 
. . 15.600 
..  15.754 


The  present  cash  value  of  the  annuity  for  a fraction  of  a year  may  he 
ascertained  as  follows : Multiply  the  difference  between  the  cash  value  of  the 
annuities  for  the  preceding  and  succeeding  full  years  by  the  fraction  of  the 
year  in  decimals  and  add  the  sum  to  the  present  cash  value  for  the  preceding 
full  year.  When  a person  is  entitled  to  the  use  of  a sum  of  money  for  life, 
or  for  a given  time,  the  interest  thereon  for  one  year  may  be  considered  as 
an  annuity  and  the  present  cash  value  be  ascertained  as  herein  provided. 

1905,  c.  347. 

ERECTION  AND  INSPECTION  OF  BUILDINGS. 


XI.  Regulation  of  Buildings. 


2981.  Chief  of  fire  department  appointed,  how;  remuneration.  It  shall  be 
the  duty  of  the  insurance  commissioner  to  notify  every  citj''  and  incorporated 
town  where  there  is  no  chief  of  fire  department  to  appoint  said  officer  at  once, 
and  it  shall  be  also  his  duty  to  see  that  said  officer  in  every  city  and  incor- 
porated town  is  reasonably  remunerated  by  said  city  or  town  for  the  services 
required  of  him  by  law.  Nothing  herein  shall  prevent  any  person  appointed 
hereunder  from  holding  some  other  position  in  the  government  of  said  city 
or  town. 

1905,  c.  506,  s.  4. 

Note.  Failure  to  comply  with  this  section  a misdemeanor,  see  s.  3607. 

2982.  Chief  of  fire  department,  local  inspector  of  buildings;  must  make 
reports;  local  inspectors  appointed.  The  chiefs  of  fire  departments  herein- 
before provided  for  shall  also  be  local  inspectors  of  buildings  for  the  cities  or 
towns  for  which  they  are  appointed  and  shall  perform  the  duties  required 
herein  and  shall  make  all  reports  required  by  the  insurance  commissioner, 
and  shall  make  all  inspections  and  perform  such  duties  as  may  be  required 
by  the  said  insurance  commissioner ; Provided,  however,  that  any  city  or 
town  may  appoint  and  reasonably  remunerate  a local  inspector  of  buildings, 
in  which  case  the  chief  of  fire  department  shall  be  relieved  of  the  duties 
herein  imposed. 

1905,  c.  506,  s.  5. 

Note.  Failure  to  perform  duties  a misdemeanor,  see  s.  3610. 

2983.  Electrical  inspectors.  The  board  of  aldermen  or  commissioners  of 
any  incorporated  city  or  town  may  in  their  discretion  appoint  an  electrical 


s 
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inspector  in  addition  to  the  building  inspector,  and  when  said  electrical  in- 
spector is  so  appointed  he  shall  do  and  perform  all  things  herein  set  out  for  the 
building  inspector  to  do  and  perform  in  regard  to  electrical  wiring  and  certifi- 
cates for  same,  and  in  such  cases  the  building  inspector  shall  be  relieved  of 
such  duties. 

1905,  c.  506,  s.  33. 

2984.  Deputy  inspector  may  perform  duties.  All  duties  imposed  by  this 
subchapter  upon  the  building  inspector  may  be  performed  by  a deputy  ap- 
pointed by  such  inspector. 

1905,  c.  506,  s.  32. 

2985.  Fire  limits  established.  The  board  of  aldermen  or  the  board  of  com- 
missioners of  all  incorporated  cities  and  towns  shall  pass  ordinances  estab- 
lishing and  defining  fire  limits,  which  shall  include  the  principal  business  por- 
tion of  the  cities  and  towns. 

1905,  c.  506,  s.  7. 

Note.  Failure  to  comply  with  this  section  a misdemeanor,  see  s.  3608. 

2986.  Building  permits  required;  how  obtained;  inspections.  Before  a 
building  is  begun  the  owner  of  the  property  shall  apply  to  the  inspector  for  a 
permit  to  build.  This  permit  shall  be  given  in  writing  and  shall  contain  a 
provision  that  the  building  shall  be  constructed  according  to  the  requirements 
of  the  building  law,  a copy  of  which  shall  accompany  the  permit.  As  the 
building  progresses  the  inspector  shall  make  as  many  inspections  as  may  he 
necessary  to  satisfy  him  that  the  building  is  being  constructed  according  to 
the  provisions  of  this  law.  As  soon  as  the  building  is  completed  the  owner 
shall  notify  the  inspector,  who  shall  proceed  at  once  to  inspect  the  said  build- 
ing and  determine  whether  or  not  the  flues  and  the  building  are  properly  con- 
structed in  accordance  with  the  building  law.  If  the  building  meets  the  re- 
quirements of  the  building  law  the  inspector  shall  then  issue  to  the  owner  of 
the  building  a certificate  which  shall  state  that  he  has  complied  with  the 
requirements  of  the  building  law  as  to  that  particular  building,  giving  descrip- 
tion and  locality  and  street  number  if  numbered.  The  inspector  shall  keep  his 
record  so  that  it  will  show  readily  by  reference  all  such  buildings  as  are 
approved.  The  inspector  shall  report  to  the  insurance  commissioner  every 
person  neglecting  to  secure  such  permit  and  certificate. 

1905,  c.  506,  s.  26. 

2987.  Walls  of  buildings,  how  constructed.  The  walls  of  all  buildings  in 
cities  or  towns  where  this  subcha])ter  applies,  other  than  frame  or  wooden 
buildings,  shall  he  constructed  of  brick,  iron  or  other  hard,  incombustible 
material,  and  all  regulations  contained  in  the  law  shall  apply  also  where 
walls  or  buildings  are  raised,  altered  or  repaired. 

1905,  c.  506,  s.  9. 

2988.  Frame  buildings  not  erected  in  fire  limits.  AVithin  the  fire  limits  of 
cities  and  towns  where  this  suhchapter  applies,  as  established  and  defined,  no 
frame  or  wooden  building  shall  ho  hereafter  erected. 

1905,  c.  506,  s.  8. 

2989.  Thickness  of  walls.  The  walls  of  warehouses,  stores,  factories, 
livery  stables,  hotels  or  other  brick  or  stone  buildings  for  business  purposes 
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ill  cities  or  towns  where  this  siihchapter  applies,  except  lirc'proof  huil(liii;j:a 
where  the  framework  is  of  steel,  shall  conform  to  the  followinji;  sclu'duh's : 


HEIGHT  OP  BUILDING. 

One-stoiy  building 

Two-story  building 

Three-story  building 

Four-story  building 

Five-story  building 


M I N I .M  II  iVI 

THICKNESS  IN  INCHES  OP  W.M.E 
lHt  2(1  M Jith  5th 

la  


17  i:*»  

17  17  la 

22  17  17  la 

26  22  17  17  la 


The  walls  of  all  brick  or  stone  buildings  over  five  stories  high  shall  he  thir- 
teen inches  thick  for  the  top  story  and  increasing  four  inches  in  thickness  for 
each  story  below  to  the  ground,  the  increased  thickness  of  each  story  to  he  util- 
ized for  beam  and  girder  ledges.  All  top-story  walls  must  extend  through  and 
eighteen  inches  above  the  roof  in  parapets  not  less  than  thirteen  inches  thick 
and  coped  with  terra-cotta,  stone,  cast-iron  or  cement.  The  roof  of  all  build- 
ings named  in  this  section  shall  be  of  metal,  slate  or  tile  or  gravel  or  other 
standard  fireproof  roofing. 

1905,  c.  506,  s.  10. 


2990.  Foundation  of  walls;  openings  in  walls;  how  doors  protected.  In 

all  buildings  mentioned  in  the  preceding  section  there  shall  be  prepared  a 
proper  and  substantial  foundation,  and  no  foundation  shall  be  less  than  one 
foot  below  the  exposed  surface  of  the  ground,  and  no  foundation  shall  rest  on 
any  filling  or  made  ground,  and  the  breadth  of  the  foundation  of  the  several 
parts  of  any  building  shall  be  proportioned  so  that  as  near  as  practicable  the 
pressure  shall  be  equal  on  each  square  foot  of  the  foundation,  and  cement 
mortar  shall  be  used  in  the  masonry  of  all  foundations  exposed  to  dampness. 
No  opening  or  doorway  shall  be  cut  through  a party  or  fire  wall  of  a brick  or 
stone  building  without  a permit  from  the  inspector,  and  every  such  door  or 
opening  shall  have  top,  bottom  and  sides  of  stone,  brick  or  iron,  shall  be  closed 
by  two  sets  of  standard  metal-covered  doors  (separated  by  the  thickness  of 
the  wall)  hung  to  rabbeted  iron  frames  or  to  iron  hinges  in  brick  or  stone 
rabbets,  shall  not  exceed  ten  feet  in  height  by  eight  feet  in  width,  and  every 
opening  other  than  a doorway  shall  be  protected  in  a manner  satisfactory  to 
the  inspector, 

1905,  c.  506,  s.  11. 


2991.  Metallic  standpipes  on  what  buildings.  All  business  buildings  being 
more  than  fifty-six  feet  high,  covering  an  area  of  more  than  five  thousand 
superficial  feet,  also  all  buildings  exceeding  eighty  feet  in  height,  shall  have 
a four-inch  or  larger  metallic  standpipe  within  or  near  the  front  wall  extend- 
ing above  the  roof  and  arranged  so  that  engine  hose  can  be  attached  from  the 
street,  such  riser  to  have  two  and  one-half -inch  hose  coupling  on  each  floor. 
All  hose  coupling  shall  conform  to  the  size  and  pattern  a'dopted  by  the  fire 
department. 

1905,  c.  506,  s.  12. 


2992.  Joists;  how  entered  in  walls.  The  end  of  joists  or  beams  entering  a 
brick  wall  shall  be  cut  not  less  than  three-inch  bevel  so  as  not  to  disturb  the 
brickwork  by  any  deflection  or  breaking  of  the  joists  or  beams.  All  such 
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joists  or  timbers  entering  a party  or  division  wall  from  opposite  sides  shall 
have  at  least  four  inches  of  solid  brickwork  between  the  ends  of  such  timbers 
or  joists. 

1905,  c.  506,  s.  13. 

2993.  Chimneys  and  flues.  All  fireplaces  and  chimneys  in  stone  or  brick 
walls  in  any  building  hereafter  erected  and  any  chimneys  or  flues  hereafter 
altered  or  repaired  shall  have  the  joints  struck  smooth  on  the  inside,  and  the 
firebacks  of  all  fireplaces  hereafter  erected  shall  be  not  less  than  eight  inches 
in  thickness  of  solid  masonry,  the  chimney  walls  to  be  not  less  than  four 
inches  thick,  the  top  of  the  chimney  to  extend  not  less  than  five  feet  above 
the  roof  for  flat  roofs  and  two  feet  above  the  ridge  of  any  pitched  roof.  Xo 
woodwork  or  timber  shall  be  placed  under  any  fireplace  or  under  the  brick- 
work of  any  chimney.  All  floor  beams,  joists  and  headers  shall  be  kept  at 
least  two  inches  clear  of  any  wall  enclosing  a Are  flue  or  chimney  breast. 

1905,  c.  506,  s.  14. 

2994.  Chimneys  not  built  on  wood.  No  chimney  shall  be  started  or  built 
upon  a beam  of  wood  or  floor,  the  brickwork  in  all  cases  to  start  from  the 
ground  with  proper  foundation.  In  no  case  shall  a chimney  be  corbeled  out 
more  than  three  inches  from  the  wall,  and  in  all  cases  corbeling  shall  consist 
of  at  least  five  courses  of  brick,  the  corbeling  to  start  at  least  three  feet 
below  the  bottom  of  the  flue. 

1905,  c.  506,  s.  16. 

2995.  Flues;  how  constructed.  All  flues  shall  extend  at  least  three  feet 
above  the  roof  and  always  above  the  comb  of  the  roof,  and  shall  be  coped 
with  well-burnt  terra-cotta,  stone,  cast  iron  or  cement.  In  all  buildings  here- 
after erected  the  stone  or  brick  work  of  all  flues  and  the  chimney  shafts  of 
all  furnaces,  boilers,  baker’s  ovens,  large  cooking  ranges  and  laundry  stoves 
and  all  flues  used  for  similar  purposes  shall  be  at  least  eight  inches  in  thick- 
ness, with  the  exception  of  smoke  flues  which  are  lined  with  flre-day  lining 
or  cast  iron.  These  may  be  four  inches  in  thickness,  but  this  shall  not  apply 
to  metal  stacks  of  boiler-houses  where  properly  constructed  and  arranged 
at  a safe  distance  from  wood  or  other  inflammable  material.  All  buildings 
hereafter  erected  shall  have  smoke  flues  constructed  either  in  walls  of  eight 
inches  thickness  or  with  smoke  flues  lined  with  cast-iron  or  flre-clay  lining, 
the  walls  of  which  may  be  four  inches  in  thickness,  the  lining  to  commence 
at  the  bottom  of  the  flue  or  at  the  throat  of  the  fireplace  and  be  carried  up 
continuously  the  entire  height  of  the  flue.  All  joints  shall  be  closely  fltted 
and  the  lining  shall  be  built  in  as  the  flue  or  flues  are  carried  up.  All  chim- 
neys which  shall  be  dangerous  in  any  manner  whatever  shall  be  repaired  and 
made  safe  or  taken  down. 

1905,  c.  506,  s.  17. 

2996.  Hanging  flues.  Hanging  flues  (that  is,  for  the  reception  of  stove- 
pipes built  otherwise  than  from  the  ground)  shall  be  allowed  only  when  built 
according  to  the  following  specifications : The  flue  shall  be  built  four  inches 
thick  of  the  best  hard  brick,  laid  on  flat  side,  never  on  edge,  extending  at 
least  three  feet  above  the  roof  and  always  above  the  comb  of  the  roof,  lined 
on  the  inside  with  cast-iron  or  flre-clay  flue  lining  from  the  bottom  of  the 
flue  to  the  extreme  height  of  the  flue,  and  ends  of  all  such  lining  pipes  being 
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made  to  fit  close  together  and  the  lining  pij^e  being  built  in  as  the  fine  is  car- 
ried up.  If  the  flue  starts  at  the  ceiling  and  receives  the  stovepipe  vertically 
it  shall  be  hung  on  iron  stirrups,  bent  to  come  flush  with  the  bottom  of  ceiling 
joints.  Flues, not  lined  as  above  shall  be  built  from  the  ground  eight  inches 
thick  of  the  best  hard  brick  with  the  joints  struck  smooth  on  the  inside. 

1905,  c.  506,  s.  18. 

2997.  Flues  cleaned  on  completion  of  building.  The  flues  of  every  build- 
ing shall  be  properly  cleaned  and  all  rubbish  removed  and  the  flues  left 
smooth  on  the  inside  upon  the  completion  of  the  building. 

1905,  c.  506,  s.  19. 

2998.  No  stovepipe  to  pass  through  wood;  penalty  for  violation  of  this 
section.  No  stovepipe  shall  pass  through  any  roof,  window  or  weatherboard- 
ing, and  no  stovepipe  in  any  building  with  wood  or  combustible  floors,  ceiling 
or  partitions  shall  enter  any  flue  unless  such  pipe  shall  be  at  least  twelve 
inches  from  such  floors,  ceiling  or  partitions,  unless  same  is  properly  protected 
by  metal  shield,  in  which  case  the  distance  shall  not  be  less  than  six  inches. 
In  all  cases  where  stovepipes  pass  through  wooden  partitions  of  any  kind  or 
other  woodwork  they  shall  be  guarded  by  either  a double  collar  of  metal  with 
at  least  three  inches  air  space  and  holes  for  ventilation  or  by  a soapstone  or 
burnt-clay  ring  not  less  than  one  inch  in  thickness'  extending  through  the 
partition  or  other  woodwork.  If  any  chimney,  flue  or  heating  apparatus  on 
any  premises  shall,  in  the  opinion  of  the  inspector,  endanger  the  premises, 
the  inspector  shall  at  once  notify  in  writing  the  owner  or  agent  of  said 
premises.  If  such  owner  or  agent  fails  for  a period  of  forty-eight  hours 
after  the  service  of  said  notice  upon  him  to  make  such  chimney,  flue  or  heat- 
ing apparatus  safe  he  shall  be  liable  to  a fine  as  prescribed  in  this  subchapter. 

1905,  c.  506,  s.  20. 

2999.  Height  of  chimneys  for  foundries.  Iron  cupola  or  other  chimneys  of 
foundries  shall  extend  at  least  ten  feet  above  the  highest  point  of  any  roof 
within  a radius  of  fifty  feet  of  such  cupola  or  chimney,  • 

1905,  c.  506,  s.  22. 

3000.  Steam  pipes  not  placed  within  two  inches  of  wood.  No  steam  pipes 
shall  be  placed  within  two  inches  of  any  timber  or  woodwork  unless  the  tim- 
ber or  woodwork  is  protected  by  a metal  shield ; then  the  distance  shall  not 
be  less  than  one  inch.  All  steam  pipes  passing  through  floors  and  ceilings 
or  laths  and  plastered  partitions  shall  be  protected  by  a metal  tube  one 
inch  larger  in  diameter  than  the  pipe,  and  the  space  shall  be  filled  in  with 
minei-al  wool,  asbestos  or  other  incombustible  material. 

1905,  c.  506,  s.  21. 

- 3001.  Electric  wiring  of  houses,  how  done;  fees  for  inspection.  The  elec- 
tric wiring  of  houses  or  buildings  for  lighting  or  for  other  purposes  shall 
conform  to  the  regulations  prescribed  by  the  organization  known  as  National 
lioard  of  Fire  Underwriters.  In  order  to  protect  the  property  of  citizens 
from  the  dangc'i’s  incident  to  defective  electric  wiring  of  buildings,  it  shall  be 
unlawful  for  any  firm  or  corporation  to  allow  any  electric  current  for  the 
purpose  of  illuminating  any  building  belonging  to  any  person,  firm  or  corpo- 
ration to  be  turned  on  without  first  having  had  an  inspection  made  of  the 
wiring  b.y  the  building  inspector  and  having  received  from  the  inspector  a 
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certificate  approving  the  wiring  of  such  building.  It  shall  he  unlawful  for 
any  person,  firm  or  corporation  engaged  in  the  business  of  selling  electricity 
to  furnish  any  electric  current  for  use  for  illuminating  purposes  in  any  build- 
ing or  buildings  of  any  person,  firm,  or  corporation,  unless  the  said  building 
or  buildings  have  been  first  inspected  by  the  inspector  of  buildings  and  a 
certificate  given  as  above  provided.  The  fee  that  shall  be  allowed  said 
inspector  of  buildings  for  the  work  of  such  inspection  of  electrical  wiring 
shall  be  one  dollar  for  each  building  inspected,  to  be  paid  by  the  person  apply- 
ing for  the  inspection. 

1905,  c.  506,  s.  23. 

3002.  Quarterly  inspection  of  buildings.  Once  in  every  three  months  the 
local  inspector  of  buildings  shall  make  a personal  inspection  of  every  building 
within  the  fire  limits,  and  shall  especially  inspect  the  basement  and  garret, 
and  he  shall  make  such  other  inspections  as  may  be  required  by  the  insur- 
ance commissioner  and  shall  report  to  the  insurance  commissioner  all  defects 
found  by  him  in  any  building  upon  a blank  furnished  him  by  the  insurance 
commissioner. 

1905,  c.  506,  s.  25. 

3003.  Annual  inspection  of  buildings.  At  least  once  in  each  and  every 
year  the  local  inspector  shall  make  a general  inspection  of  all  buildings  in 
the  corporate  limits  and  ascertain  if  the  provisions  of  this  subchapter  are 
complied  with,  and  the  local  inspector  alone  or  with  the  insurance  commis- 
sioner or  his  deputy  shall  at  all  times  have  the  right  to  enter  any  dwelling, 
store  or  other  building  and  premises  to  inspect  same  without  molestation 
from  any  one. 

1905,  c.  506,  s.  29. 

3004.  Records  of  local  inspectors.  The  local  inspectors  shall  keep  the  follow- 
ing record ; A book  indexed  and  kept  so  that  it  will  show  readily  by  reference 
all  such  buildings  as  are  approved ; that  is,  name  and  residence  of  owner, 
location  of  building,  how  it  is  to  be  occupied,  date  of  inspection,  what  defects 
found  and  when  remedied  and  date  of  building  certificate ; also  a record  which 
shall  show  the  date  of  every  general  inspection,  defects  discovered  and  when 
remedied;  also  a record  which  shall  show  the  date,  circumstances  and  origin 
of  every  fire  that  occurs,  name  of  owner  and  occupant  of  the  building  in 
which  fire  originates,  the  kind  and  value  of  property  destroyed  or  damaged : 
also  a record  of  inspection  of  electrical  wiring  and  certificate  issued. 

1905,  c.  506,  s.  30. 

3005.  Reports  of  local  inspectors.  The  local  inspector  shall  report  before 
the  fifteenth  of  May  of  each  and  every  year  the  number  and  dates  of  general 
and  quarterly  inspections  during  the  year  ending  the  first  day  of  April  ui)on 
blanks  furnished  by  the  insurance  commissioner,  and  furnish  such  other 
information  and  make  such  other  reports  as  shall  be  called  for  by  the  insur- 
ance commissioner. 

1905,  c.  506,  s.  31. 

3006.  Fees  of  inspector.  For  every  new  building  inspected  the  local  in- 
spector shall  charge  and  collect  an  inspection  fee  before  issuing  the  building 
certificate,  as  follows:  Two  dollars  for  each  mercantile  storeroom,  livery 
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stable  or  building  for  manufacturing  of  one  story  and  fifty  cents  for  each 
additional  story,  and  for  other  buildings  twenty-five  cents  per  room ; Pro- 
vided, the  inspection  fee  shall  in  no  case  exceed  five  dollars. 

1905,  c.  506,  s.  27. 


3007.  Ashes,  etc.,  how  cared  for.  Ashes  shall  be  removed  in  metal  vessels 
and  unless  moved  by  the  city  drays  shall  be  stowed  in  brick,  stone  or  metal 
receptacle  or  removed  by  owner  to  a place  not  less  than  fifteen  feet  from  any 
wooden  building  or  fence.  Oily  rags  and  waste  shall  be  kept  in  closed  metal 
vessels  and  shall  be  removed  from  building  daily.  Unslacked  lime  shall  not 
be  left  exposed  to  the  weather  in  or  near  a building.  Stoves  or  ranges  shall 
not  be  nearer  to  unprotected  woodwork  than  two  feet  and  the  floors  under 
them  shall  be  protected  by  metal  or  sand  box. 

1905,  c.  -506,  s.  24. 

3008.  Ordinances  not  repealed;  ordinances  passed  to  enforce  the  law. 

No  provision  of  this  subchapter  shall  be  held  to  repeal  the  power  of  any  incor- 
porated city  or  town  to  make  and  enforce  any  further  rules  and  regulations 
under  the  powers  granted  in  their  several  charters,  and  said  cities  and  towns 
may  pass  ordinances  for  the  enforcement  of  any  provision  of  this  subchapter. 

1905,  c.  506,  s.  34. 

3009.  Defects  in  buildings  corrected.  Whenever  the  local  inspector  finds 
any  defects  in  any  new  building,  or  finds  that  said  building  is  not  being  con- 
structed, or  has  not  been  constructed  in  accordance  with  the  provisions  of 
this  law,  it  shall  be  his  duty  to  notify  the  owner  of  said  building  of  the  defects 
or  the  failure  to  comply  with  this  law,  and  the  said  owner  or  builder  shall 
immediately  remedy  the  defect  and  make  the  said  building  comply  with  the 
law.  The  owner  or  builder  may  appeal  from  the  decision  of  the  local  inspector 
to  the  insurance  commissioner. 

1905,  c.  506,  s.  28. 

3010.  Unsafe  buildings  condemned.  Every  building  which  shall  appear  to 
the  inspector  to  be  especially  dangerous  in  case  of  fire  by  reason  of  bad  condi- 
tion of  walls,  overloaded  floors,  defective  construction,  decay  or  other  causes 
shall  be  held  to  be  unsafe,  and  the  inspector  shall  affix  a notice  of  the  danger- 
ous character  of  the  structure  to  a conspicuous  place  on  the  exterior  wall  of 
said  building.  No  building  now  or  hereafter  built  shall  be  altered  until  it  has 
been  examined  and  approved  by  the  inspector  as  being  in  a good  and  safe 
condition  to  be  altered  as  proposed,  and  the  alteration  so  made  shall  conform 
to  the  provisions  of  the  law. 

1905,  c.  506,  s.  15. 

3011.  To  what  towns  applies;  how  towns  exempted;  discrimination  by 
insurance  companies.  This  subchapter  shall  apply  only  to  incorporated  cities 
and  towns  of  over  one  thousand  inhabitants,  according  to  any  last  United 
States  census.  It  shall  be  the  duty  of  the  insurance  commissioner  to  send 
co])ies  of  this  sul)chapter  to  the  mayor  and  chief  of  the  fire  department  of 
eveiy  city  or  town  affected  thereby,  and  the  board  of  aldermen  or  commis- 
sioners of  every  such  city  or  town  may,  before  the  first  day  of  July,  one  thou- 
sand iiiTie  hundred  and  five,  by  resolution,  exempt  such  city  or  town  from 
the  operation  of  this  subchapter.  Before  passing  such  exempting  resolution 
the  said  board  shall  give  the  insurance  commissioner  fifteen  days  notice  of 
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its  intention  to  so  exempt  such  city  or  town.  After  the  passage  of  such  reso- 
lution and  filing  of  a copy  thereof  with  the  insurance  commissioner  such  city 
or  town  shall  be  fully  and  in  all  respects  exempt  from  the  oi^eration  of  this 
subchapter.  The  insurance  commissioner  shall  cause  a certified  copy  of  this 
subchapter  to  be  mailed  to  the' mayor  or  chief  officer  of  every  city  or  town 
in  this  state  to  which  it  may  apply  within  thirty  days  after  its  ratification, 
and  it  shall  be  unlawful  for  any  insurance  company  to  make  any  discrimina- 
tion in  rates  or  otherwise  against  any  city  or  town  which  shall  exempt  itself 
from  the  provisions  of  this  subchapter. 

1905,  c.  506,  s.  35. 


CHAPTEE  83. 

BUILDING  AND  LOAN  ASSOCIATIONS. 


I. 

Creation, 

Sections. 

3877—3883 

II. 

Stock, 

3884—3889 

III. 

Loans, 

3890-^892 

IT. 

Insurance  commissioner. 

3893—3899 

Y. 

Foreign. 

. 3900—3908 

I.  Cbeation. 


3877.  How  incorporated;  powers;  tax  fees.  It  shall  be  lawful  for  any  per- 
sons in  any  city,  town  or  county  of  this  state,  under  any  name  by  them  to  be 
assumed,  to  associate  for  the  purpose  of  organizing  and  establishing  a home- 
stead and  building  and  loan  association,  and  being  so  associated,  shall,  on 
complying  with  this  chapter,  be  a body  politic  and  corporate,  and  as  such  be 
capable  in  law  to  hold  and  dispose  of  property,  both  real  and  personal ; may 
have  and  use  a common  seal ; may  choose  a presiding  and  other  officers ; may 
enact  by-laws  for  the  regulation  of  the  affairs  of  such  corporation  and  com- 
pel the  due  observance  of  the  same  by  fines  and  penalties : may  sue  and  be 
sued,  plead  and  be  impleaded,  answer  and  be  answered  in  any  court  in  this 
state,  and  do  all  acts  necessary  for  the  well  ordering  and  good  government  of 
the  affairs  of  such  corporation,  and  shall  exercise  all  and  singular  the  powers 
incident  to  bodies  politic  and  corporate ; Provided,  that  before  any  such  cor- 
poration shall  be  entitled  to  the  privileges  of  this  chapter  it  shall  file  with 
the  clerk  of  the  superior  court  of  the  county  where  such  corporation  is  de- 
signed to  act  a copy  of  the  certificate  of  incorporation  of  such  corporation, 
signed  by  at  least  seven  members,  to  be  recorded  in  the  office  of  such  clerk, 
and  shall  pay  a tax  of  twenty-five  dollars  to  said  clerk,  which  tax  shall  be 
paid  over  by  the  clerk  to  the  treasurer  of  the  county,  to  the  use  of  the  school 
fund  of  the  county.  The  clerk  shall  certify  a copy  of  the  charter  to  the  insur- 
ance commissioner. 

1905,  c.  435,  s.  1. 

3878.  Amendments.  Any  addition,  alteration  or  amendment  of  the  certifi- 
cate of  incorporation  of  any  such  corporation  shall  be  signed,  certified  and 
recorded  as  is  provided  in  the  preceding  section. 

1905,  c.  435,  s.  2. 

3879.  Form.  Substantially  the  following  form  shall  be  used  by  associa- 
tions to  be  formed  under  this  chapter: 
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CEKTIFICATE  OF  INCOKPOUATION. 

This  is  to  certify  that  we,  the  undersigned  citizens  of  the  state  of  Nortli  (,'arolina, 
hereby  associate  ourselves  into  a building  and  loan  association  under  and  by  virtiu'  of 
the  provisions  of  chapter  eighty-three  of  the  Kevisal  of  1905,  entitled  lUiilding  and 
Loan  Associations,  and  by  this  certificate  do  set  forth  : 

First.  The  name  of  said  association  is  to  be 

Second.  The  location  where  its  business  is  to  be  transacted  is  in  the of 

in  the  county  of and  state  of  North  Carolina,  and  the  principal 

office  of  said  corporation  is  to  be  at  No street,  in  the of 

aforesaid. 

Third.  The  object  for  which  said  association  is  formed  is  to  enable  the  subscribers 
hereto  to  assist  each  other,  and  all  who  may  become  associated  with  them,  in  making 
loans  to  its  members  only,  and  to  enable  them  to  acquire  real  estate,  making  improve- 
ments thereon  and  removing  encumbrances  therefrom  by  the  payment  of  periodical 
installments,  and  to  accumulate  a fund,  to  be  paid  by  its  members  who  do  not  obtain 
loans  for  the  purposes  aforesaid  when  the  funds  of  said  association  shall  amount  to  the 


sum  of dollars  per  share  of  the  first  and  subsequent  classes  or  series. 

Fourth.  The  amount  fixed  as  the  value  of  each  share,  when  matured  or  full  paid,  is 
to  be  dollars.  The  number  of  shares  to  be  subscribed  before  said  association 


shall  begin  business  shall  be  The  maximum  number,  of  shares  in  this  associa- 
tion at  any  one  time  to  be  in  force  shall  be The  number  of  shares  subscribed 

for  by  the  incorporators  is , and  the  number  of  shares  subscribed  for  by  each 

of  them  is  as  follows  : 

Name.  Number  of  Shares. 


In  witness  whereof,  we  have  hereto  set  our  hands  and  seals  the  ....  day  of 
A.  D.  19.  . . 

(Seal). 

(Seal). 

(Seal). 

(Seal). 

(Seal). 

(Seal). 

(Seal). 

Signed,  sealed  and  delivered  in  the  presence  of 

1905,  c.  435,  s.  27. 

3880.  When  to  begin  business.  Upon  filing  the  certificate  of  incorpora- 
tion with  the  clerk  of  the  superior  court  of  the  county  where  the  principal 
office  of  the  corporation  is  located,  and  with  the  insurance  commissioner,  the 
company  shall  become  a body  politic  and  corporate,  and  shall  be  authorized 
to  begin  business  when  licensed  by  the  insurance  commissioner. 

Code,  s.  2297  ; 1907,  c.  959,  s.  1. 

3881.  Includes  what.  The  term  “building  and  loan  association,”  as  used 
in  this  chapter,  shall  apply  to  and  include  all  corporations,  companies,  societies 
or  associations  organized  for  the  purpose  of  making  loans  to  its  members 
only,  and  of  enabling  its  members  to  acquire  real  estate,  make  improvements 
thereon  and  remove  encumbrances  therefrom  by  the  payment  of  money  in 
periodical  installments  or  principal  sums,  and  for  the  accumulation  of  a 
fund  to  be  returned  to  members  who  do  not  obtain  advances  for  such  pur- 
poses. It  shall  be  unlawful  for  any  corporation,  company,  society  or  associa- 
tion doing  business  in  this  state  not  so  conducted  to  use  in  its  corporate^  name 
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the  term  “building  and  loan  association”  or  “building  association,”  or  in  any 
manner  or  device  to  bold  themselves  out  to  the  public  as  a building  and  loan 
association. 

1905,  c.  435,  s.  16. 

3882.  Chapter  on  corporations  applicable.  All  of  the  provisions  of  law 
relating  to  private  corporations,  and  particularly  those  enumerated  in  the 
chapter  entitled  Corporations,  not  inconsistent  with  this  chapter,  or  with  the 
business  of  building  and  loan  associations,  shall  be  applicable  to  building  and 
loan  associations. 

3883.  Charters  validated.  The  charters  of  all  building  and  loan  associa- 
tions heretofore  organized  are  hereby  in  all  respects  validated  and  confirmed, 
and  all  such  associations  shall  have  the  powers  and  privileges  of  associations 
formed  under  this  chapter. 

1905,  c.  435,  s.  27. 

II.  Stock. 

3884.  Shareholders  equally  liable.  All  shareholders  of  the  serial  plan  shall 
occupy  the  same  relative  position  as  to  debts,  losses  and  profits  of  the  associa- 
tion ; but  this  provision  shall  not  prevent  any  association  from  receiving  dues 
in  advance,  allowing  such  a rate  of  interest  for  the  anticipated  payments  of 
dues  as  may  be  agreed  on  by  the  directors. 

1905,  c.  435,  s.  7 ; 1907,  c.  959,  s.  2. 

3885.  Married  women  and  minors  may  hold.  Married  women  and  minors 
of  the  age  of  twelve  years  and  upwards  are  authorized  and  empowered  to  be- 
come shareholders  in  and  buy,  sell,  hold,  pay  dues  on,  withdraw,  transfer  and 
otherwise  deal  in  the  shares  in  any  such  association  in  the  same  manner  and 
with  the  same  powers,  rights  and  liabilities,  force  and  effect  as  though  such 
minors  or  femes  covert  were  of  full  age  or  unmarried. 

1905,  c.  435,  s.  1 ; 1903,  c.  728. 

3886.  How  new  members  admitted.  Any  person  applying  for  membership 
or  shares  in  any  corporation  after  the  end  of  a month  from  the  date  of  its 
incorporation  may  be  required  to  pay,  on  subscribing,  such  sums  or  assess- 
ments as  may  from  time  to  time  be  fixed  and  assessed  in  manner  as  may  be 
])rovided  by  said  corporation,  in  order  to  place  such  new  meml>er  or  share- 
holder on  like  footing  with  the  original  members  and  others  holding  shares 
at  the  time  of  such  application. 

1005,  c.  435,  s.  5. 

3887.  Number  of  shares  and  entrance  fee  prescribed.  Any  corporation 
created  under  and  by  virtue  of  this  chapter  shall  have  power  to  declare  in 
its  certificate  of  ineoi’iioration  the  maximum  number  of  shares  at  any  one 
time  to  be  in  force  of  which  the  corporation  shall  consist,  the  par  value  of 
the  same,  to  ])rescribe  the  entrance  fee  per  share  to  be  paid  by  each  share- 
holder at  the  time  of  subscribing,  to  regulate  the  amount  of  the  installments 
to  be  paid  on  each  share  and  the  time  at  which  the  same  shall  bo  paid  and 
payable. 

1005,  c.  435,  s.  3. 

3888.  Payment  by  installments.  Any  such  corporation  shall  have  power 
to  issue  to  each  member  of  such  corporation  a certificate  of  the  shares  held 
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by  liim,  and  to  onfoiTo  tbe  i)aynuMit  of  all  inslalluuMits  and  oIIkm-  dn(‘s  duo  lo 
said  corporation  from  the  inoinb('rs  or  sIim rolioldors  by  snob  liiu's  :iud  I'or- 
feitnres  as  tbe  corporation  may  from  time  to  time  i)rovid(‘  in  tlu*  by-laws  or 
its  certificate  of  incorporation  of  sncb  cori)oration. 

1905,  c.  435,  s.  4. 

3889.  May  issue  different  classes.  Every  bniUlinj;  and  loiin  jissooiMliou 
doinjc  business  in  tins  state  sball  be  antborized  to  issue  as  many  s('ri(>s  oi’ 
classes  [of]  all  kinds  of  shares  and  at  sncb  stated  i)eriods  as  may  be  ])rovided 
for  in  its  charter  or  by-laws. 

1905,  c.  435,  s.  6 ; 1907,  c.  959,  s.  3. 

AN  ACT  TO  AMEND  SECTION  1,  CHAPTER  898  OF  THE  PUBLIC  LAWS 

OF  NORTH  CAROLINA,  SESSION  1909,  RELATIVE  TO  BUILDING  AND 

LOAN  ASSOCIATIONS. 

[Chapter  61,  Laws  1911.] 

Section  1.  That  chapter  eight  hundred  and  ninety-eight  of  tbe  Public  Laws 
of  one  thousand  nine  bnndred  and  nine  be  and  the  same  is  hereby  repealed. 

Sec.  2.  That  section  three  thousand  eight  hundred  and  ninety,  Revisal  of 
one  thousand  nine  hundred  and  five  of  North  Carolina,  be  amended  by  adding 
the  following : “The  board  of  directors  of  any  such  association  may,  from 
time  to  time,  by  resolution  adopted  by  a vote  of  at  least  two-thirds  of  all  the 
members  of  the  board  and  duly  recorded  on  the  minutes,  borrow  money  for 
the  association  on  such  terms  and  conditions  as  they  may  deem  proper ; Pro- 
vided, the  money  so  borrowed  shall  be  used  for  no  other  purpose  than  to  make 
loans  to  members  in  regular  course  of  business  or  pay  maturing  series  of 
stock : Provided  further,  the  total  amount  of  money  so  borrowed  shall  at  no 
time  exceed  twenty-five  per  centum  of  the  amount  then  actually  paid  into  said 
association  as  subscription  or  dues  on  installment  shares.” 

III.  Loans. 

/ 

3890.  Mortgage  to  secure.  At  such  times  as  the  by-laws  shall  designate,, 
not  less  frequently  than  once  a month,  the  board  of  directors  shall  hold  meet- 
ings at  which  the  funds  in  the  treasury  applicable  for  loans  may  be  loaned. 
No  loans  shall  be  made  by  such  association  to  any  one  not  a shareholder 
thereof,  nor  to  any  shareholder  for  an  amount  greater  than  the  par  value  of 
the  shares  held  by  such  shareholder.  Borrowers  shall  be  required  to  give 
real  estate  security,  either  by  way  of  mortgage  or  deed  in  trust  unencumbered, 
except  by  the  prior  liens  held  by  such  association,  accompanied  by  a transfer 
and  pledge  to  the  association  of  the  shares  or  share  hy  reason  of  which  he 
became  entitled  to  obtain  such  loan,  as  collateral  security  for  the  repayment 
of  the  loan : Provided,  that  the  share  of  any  such  association  may  be  received 
as  security  for  a loan  of  such  shares  of  an  amount  not  to  exceed  ninety  per 
centum  of  the  amount  paid  in  as  dues  on  such  shares. 

1905,  c.  435,  s.  8 ; 1907,  c.  959,  s.  4 ; 1911,  c.  61,  ss.  1,  2. 

3891.  May  repay  at  any  time.  Any  member  of  such  association  who  shall 
borrow  from  it  shall  have  the  right  at  any  time  prior  to  the  maturing  of  the 
shares  pledged  as  collateral  for  such  loan  to  pay  off  and  discharge  his  loan  by 
paying  the  amount  received  by  him,  including  the  cost  and  expenses  of  mak- 
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ing  the  loan,  if  the  same  shall  have  been  deducted  therefrom,  with  interest 
at  the  rate  of  six  per  cent  per  annum  on  the  whole  sum  received  by  him  to 
the  date  of  settlement  and  all  fines  and  dues  then  remaining  unpaid.  Upon 
such  settlement  he  shall  be  credited  with  only  the  withdrawal  value  of  his 
shares  as  fixed  by  the  charter  or  by-laws,  or  by  the  directors  of  such  associa- 
tion. That  in  case  of  default  by  a shareholder  who  has  borrowed  from  the 
association  and  a foreclosure  of  his  mortgage  or  deed  of  trust,  the  amount  of 
his  indebtedness  to  such  association  shall  be  ascertained  in  the  manner  pro- 
vided by  this  chapter. 

1905,  c.  4.35,  s.  9. 

3892.  Company  may  borrow  money.  Any  such  association  may  in  its  con- 
stitution authorize*  the  board  of  directors  from  time  to  time,  by  resolution 
adopted  by  a vote  of  a majority  of  all  the  members  of  the  board  and  duly 
recorded  on  the  minutes,  to  borrow  money  on  the  note  of  the  association  upon 
such  terms  and  conditions  as  directed  by  the  directors  or  as  the  constitution 
shall  prescribe. 

1905,  c.  435,  s.  10. 

IV.  Insurance  Commissioner. 

3893.  Power  of.  The  insurance  commissioner  of  the  state  is  hereby  em- 
powered and  directed  to  perform  all  the  duties  and  exercise  all  the  powers  as 
to  building  and  loan  associations  now  imposed  or  conferred  upon  any  other 
officer  of  the  state  by  the  laws  thereof,  unless  herein  otherwise  provided. 

1905,  c.  435,  s.  24. 

3894.  Statement  filed  with.  Every  association  doing  business  under  this 
chapter  shall  file  in  the  office  of  the  insurance  commissioner  on  or  before  the 
first  day  of  February  in  each  year,  in  such  form  as  he  shall  prescribe,  a state- 
ment of  the  business  standing  and  financial  condition  of  the  applicant  on  the 
preceding  thirty-first  day  of  December,  signed  and  sworn  to  by  said  principal, 
or  by  the  chief  managing  agent,  attorney  or  officer  thereof,  before  the  insur- 
ance commissioner,  or  before  a commissioner  of  afiidavits  for  North  Carolina, 
or  before  some  notary  public. 

1905,  c.  435,  s.  11  ; 1907,  c.  959,  s.  5. 

3895.  Statement  examined,  approved  and  published’;  fees.  It  shall  be  the 
duty  of  the  insurance  commissioner  to  receive  and  thoroughly  examine  each 
annual  statement  required  by  this  chapter,  and  if  made  in  compliance  with 
the  requirements  of  this  chapter,  to  publish  an  abstract  of  the  same  in  one  of 
the  newspapers  of  the  state,  to  be  selected  by  the  general  agent  or  attorney 
making  such  statement,  and  at  the  expense  of  his  principal.  The  insurance 
commissioner  shall  be  entitled  to  a fee  of  five  dollars,  to  be  paid  by  the  asso- 
ciation filing  such  statement. 

1905,  c.  435,  s.  12. 

3896.  License  revoked.  If  the  insurance  commissioner  shall  become  satis- 
fied at  any  time  that  any  statements  made  by  any  association  licensed  under 
this  chapter  shall  be  untrue,  or  in  case  a general  agent  shall  fail  or  refuse  to 
obey  the  provisions  of  this  chapter,  or  if  uiioii  examination  the  insurance  com- 
missioner is  of  opinion  that  such  association  or  company  is  insolvent,  or  has 
exceeded  its  powers,  or  has  failed  to  comply  with  any  provisions  of  law,  or 
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its  mode  of  business  is  not  feasible  for  tlie  purposes  of  carrying  out  success- 
fully its  plan,  or  that  its  condition  is  such  as  to  render  its  further  pi’oc<‘(Ml- 
ings  hazardous  to  the  stockholders,  he  shall  thereupon  have  i)ower  to  revok(‘ 
and  cancel  such  license. 

1905,  c.  435,  s.  13  ; 1907,  c.  959,  s.  6. 

3897.  May  make  examinations;  costs  of.  If  at  any  time  the  insurance 
commissioner  shall  have  good  reason  to  think  that  the  standing  and  responsi- 
bility of  any  building  and  loan  association  or  company  doing  business  in  this 
state,  or  its  mode  of  business,  is  of  a doubtful  character,  it  shall  bo  his  duty 
to  examine  and  investigate  everything  relating  to  the  business  of  such  com- 
pany, and  to  that  end  he  is  hereby  authorized,  if  he  deem  it  advisable,  to 
appoint  a suitable  and  competent  person  to  make  such  investigation,  who 
shall  file  with  the  insurance  commissioner  a full  report  of  his  finding  in  such 
case.  The  expenses  and  cost  of  such  examination  shall  be  defrayed  by  the 
company  or  association  subjected  to  investigation,  and  each  company  or  asso- 
ciation doing  business  in  this  state  shall  stipulate  in  writing,  to  be  filed  with 
the  insurance  commissioner,  that  it  will  pay  all  reasonable  cost  and  expenses 
of  such  examination  when  it  shall  become  necessary. 

1905,  c.  435,  ss.  14,  15. 

3898.  Agents  licensed  by.  It  shall  be  unlawful  for  any  person  to  solicit 
business  or  act  as  agent  for  any  building  and  loan  association  or  company 
without  having  procured  from  the  insurance  commissioner  a certificate  that 
such  association  or  company  for  which  he  offers  to  act  is  duly  .licensed  by  the 
state  to  do  business  for  the  current  year  in  which  such  person  solicits  busi- 
ness or  offers  to  act  as  agent.  For  such  certificate  or  license  the  insurance 
commissioner  shall  collect  the  same  fee  now  collected  by  law  of  insurance 
companies,  to  be  paid  by  the  company  for  which  the  same  is  issued,  which 
shall  be  paid  into  the  state  treasury. 

1895,  c.  444,  s.  3 ; 1899,  c.  154,  s.  2,  subsec.  20  ; 1907,  c.  959,  s.  7. 

3899.  Action  by,  to  enforce  forfeitures.  Every  general  agent  or  attorney 
of  any  building  and  loan  company  or  association,  who  shall  fail  or  refuse  to 
perform  any  duty  required  of  him  by  this  chapter,  shall  forfeit  and  pay  to  the 
insurance  commissioner  fifty  dollars  for  the  state  for  every  such  refusal,  to 
be  recovered  before  any  justice  of  the  peace  at  the  suit  of  the  insurance  com- 
missioner. 

1893,  c.  434,  s.  2300g  ; 1899,  c.  154,  s.  2,  subsec.  20. 

V.  Foreign. 

3900.  Allowed  to  do  business.  A building  and  loan  association  of  another 
state  may  be  admitted  to  transact  business  in  this  state  in  the  manner  here- 
inafter provided,  and  no  association  not  so  admitted  shall  transact  business 
in  this  state. 

1905,  c.  435,  s.  17. 

3901.  License  necessary;  fee.  It  shall  be  unlawful  for  any  person  to  solicit 
business  or  act  as  agent  for  any  foreign  building  and  loan  association  or  com- 
pany doing  business  in  this  state  without  having  first  procured  from  the 
insurance  commissioner  a certificate  that  such  association  or  company  for 
which  he  offers  to  act  is  duly  licensed  by  the  state  to  do  business  for  the  cur- 
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rent  year  in  which  such  person  solicits  business  or  offers  to  act  as  agent. 
The  insurance  commissioner  shall  be  entitled  to  a fee  of  one  dollar  for  issuing 
each  such  certificate,  to  be  paid  by  the  company  for  which  the  same  is  issued. 

1905,  c.  435,  s.  18. 

Note.  Violation  of  this  section  misdemeanor,  see  Crimes. 

3902.  Copy  of  charter  and  list  of  officers  filed.  Application  for  authority 
to  transact  business  in  this  state  shall  he  made  to  the  insurance  commissioner, 
and  on  making  such  application  every  such  association  shall  file  with  the 
insurance  commissioner  a duly  authenticated  copy  of  its  charter  or  certificate 
of  incorporation,  its  constitution  and  by-laws,  and  thereafter  certified  copies 
of  all  amendments  thereto,  the  names  and  addresses  of  its  officers  and  direc- 
tors, the  compensation  paid  each  officer,  and  a report  of  its  condition,  in  such 
form  as  may  be  prescribed  by  the  insurance  commissioner,  which  shall  be 
verified  by  oath  of  such  officers  and  other  persons  as  said  commissioner  shall 
designate,  and  said  commissioner  shall  furnish  blank  forms  for  the  report 
required,  and  may  call  for  additional  reports  at  such  other  times  as  may  seem^ 
to  him  expedient. 

1905,  c.  435, ■ s.  19. 

3903.  License  granted,  when.  If  it  shall  appear  to  the  insurance  commis- 
sioner by  the  report  aforesaid  and  by  an  examination  of  the  affairs  of  such 
association  that  it  has  good  assets  of  sufficient  value  to  cover  all  liabilities 
and  that  its  methods  of  doing  business  are  safe  and  not  contrary  to  the  laws 
governing  building  and  loan  associations  of  this  state,  it  may  be  admitted  to 
transact  business  in  this  state  upon  a certificate  of  authority  to  he  issued  by 
the  insurance  commissioner,  which  shall  only  be  issued  when  such  associa- 
tion shall  have  complied  with  the  further  requirements  of  this  chapter. 

1905,  c.  435,  s.  20. 

3904.  Securities  to  be  deposited.  The  insurance  commissioner  before  issu- 
ing the  certificate  of  authority  aforesaid  shall  require  every  such  association 
to  deposit  with  the  said  commissioner  such  securities  as  he  may  approve 
amounting  to  at  least  thirty  thousand  dollars,  which  securities  shall  he  held 
by  him  in  trust  for  the  exclusive  benefit  and  security  of  the  creditors  and 
shareholders  of  such  association  resident  in  this  state,  and  he  shall  have 
authority  to  require  it  to  deposit  additional  securities  and  to  order  a change 
in  any  of  the  securities  f^;o  deposited  at  any  time,  and  no  change  or  transfer 
of  the  same  shall  he  made  or  he  effectual  without  his  consent.  Such  deposit 
shall  he  maintained  intact  in  the  full  sum  required  at  all  times,  hut  the  asso- 
(‘iation  making  such  deposit,  so  long  as  it  shall  continue  solvent  and  comply 
with  all  the  provisions  of  this  chapter  applicable  to  it,  may  receive  the  divi- 
dends or  interest  on  the  securities  deposited,  and  may  from  time  to  time, 
with  the  assent  of  said  commissioner,  withdraw  any  of  such  securities  on 
dei)ositing  with  the  commissioner  other  like  securities  the  par  value  of  which 
shall  he  equal  to  such  as  may  he  withdrawn. 

1905,  c.  435,  s.  21. 

3905.  Fees  and  expenses.  Every  such  association  shall  pay  for  filing  a 
certifi('d  copy  of  its  charter  or  certificate  of  incori)oration  twenty  dollars:  for 
filing  original  annual  reiiorts,  twenty  dollars:  for  certificate  of  authority, 
annually,  two  hundreil  and  fifty  dollars:  for  certificate  for  each  agency,  five 
dollars;  and  shall  defray  all  expenses  incurriHl  in  making  any  examination  of 
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its  affairs  as  herein  provided  for;  and  the  insurance  coiuniissioiu'r  may  main- 
tain an  action  in  the  name  of  the  state  against  such  associalion  foi-  1Ik‘ 
recovery  of  such  expenses  in  any  court  of  competent  jurisdiction. 

1905,  c.  435,  s.  22. 

3906.  Certificate  for  year;  attorney;  service  of  process.  Such  c(‘ititicat(‘ 
of  authority  shall  he  for  the  current  year  only,  and  shall  not  he  issmal  nidi  I 
such  association  shall,  by  a duly  executed  instrument  hied  with  the  insnranc<^ 
commissioner  of  the  state,  constitute  said  insurance  commissioner  and  Ids 
successors  in  office  its  true  and  lawful  attorney,  upon  whom  all  original 
process  in  any  action  or  legal  procee<lings  against  it  may  he  served,  and  ther<Mii 
shall  agree  that  any  original  process  against  it  which  may  he  sei-ved  u])on 
said  commissioner  shall  be  of  the  same  force  and  validity  as  if  served  on  the 
association,  and  that  the  authority  thereof  shall  continue  in  force  irrevocable 
so  long  as  any  liability  of  the  association  remains  outstanding  in  this  state. 
The  service  of  such  process  shall  be  made  by  leaving  a copy  of  the  same  in 
the  office  of  said  insurance  commissioner,  with  a fee  of  two  dollars,  to  be 
taxed  in  the  plaintiff’s  costs  when  any  original  process  is  served  by  letter 
directed  to  the  secretary,  and  shall  within  two  days  after  such  service  for- 
ward to  the  secretary  in  the  same  manner  a copy  of  the  process  served  upon 
him,  and  such  service  shall  be  deemed  sufficient  service  upon  the  association. 
The  commissioner  shall  keep  a record  of  all  such  process,  showing  the  day 
and  hour  of  service. 

1905,  c.  435,  s.  23. 

3907.  Taxes  on  stock,  how  listed.  All  foreign  building  and  loan  associa- 
tions doing  business  in  this  state  shall  list  for  taxation  with  the  state  auditor, 
through  its  agent,  its  stock  held  by  citizens  of  this  state  in  the  county,  city 
or  town  where  the  owners  of  such  stock  reside.  In  listing  such  stock  for  taxa- 
tion the  withdrawal  value  as  fixed  by  the  by-laws  of  each  company  shall  be 
furnished  the  list-taker,  and  the  stock  shall  be  valued  for  taxation  as  other 
money  investments  of  citizens  of  this  state.  All  such  taxes  shall  be  paid  by 
the  association  listing  the  stock. 

1905,  c.  435,  s.  25. 

3908.  All  contracts  deemed  made  in  this  state.  Any  contract  made  by  any 
foreign  association  with  any  citizen  of  this  state  shall  be  deemed  and  con- 
sidered a North  Carolina  contract,  and  shall  be  so  construed  by  all  the  courts 
of  this  state  according  to  the  laws  thereof. 

1905,  c.  435,  s.  26. 

MISCELLANEOUS  SECTIONS. 

1448.  Process  served  on  foreign  corporation.  Whenever  any  action  of 
which  a justice  of  the  peace  has  jurisdiction  shall  be  brought  against  a for- 
eign corporation,  which  corporation  is  required  to  maintain  a process  agent 
in  the  state,  the  summons  may  be  issued  to  the  sheriff  of  the  county  in  which 
such  process  agent  resides,  and  when  certified  under  the  seal  of  his  office  by 
the  clerk  of  the  superior  court  of  the  county  in  which  the  justice  issuing  such 
summons  resides  to  be  under  the  hand  of  such  justice,  the  sheriff  of  the  county 
to  which  such  summons  shall  be  issued  shall  serve  the  same  as  in  other  cases 
and  make  due  return  thereof.  No  justice  of  the  peace  shall  enter  a judgment 
in  such  cases  against  any  such  foreign  corporation  unless  it  shall  appear  that 
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the  process  was  duly  served  upon  such  process  agent  at  least  twenty  days 
before  the  return  day  of  the  same.  The  summons  may  be  made  returnable  at 
a time  to  be  therein  named,  not  exceeding  forty  days  from  the  date  of  such 
summons. 

CRIMES. 

IV.  Building  and  Loan  Associations. 

3327.  Agent  acting  without  license.  If  any  person  shall  solicit  business  or 
act  as  agent  for  any  foreign  building  or  loan  association  or  company  in  this 
state  without  having  procured  from  the  insurance  commissioner  a certificate 
that  such  association  or  company  for  which  he  offers  to  act  is  duly  licensed 
by  the  state  to  do  business  for  the  current  year  in  which  such  person  solicits 
business  or  offers  to  act  as  agent,  he  shall  be  guilty  of  a misdemeanor. 

1895,  c.  444,  s.  3 ; 1905,  c.  435,  s.  18. 

3328.  Collecting  for,  not  listing  stock  for  taxes.  If  any  building  and  loan 
association  or  officer  of  such  association  doing  business  in  this  state,  or  any 
local  officer  or  person  shall  collect  dues,  assessments,  premium,  fines  or 
interest  from  any  citizen  of  this  state  for  any  such  association  which  has 
failed  or  refused  to  list  for  taxation  the  stock  held  by  citizens  of  this  state, 
he  shall  be  guilty  of  a misdemeanor  and  subject  to  fine  or  imprisonment,  or 
both,  in  the  discretion  of  the  court. 

1905,  c.  435,  s.  25. 

3329.  Failure  to  exhibit  books;  false  statement.  If  any  person  having  in 
his  possession  or  control  any  books,  accounts  or  papers  of  any  building  and 
loan  association  licensed  by  law,  shall  refuse  to  exhibit  the  same  to  the 
insurance  commissioner,  or  his  agents,  on  demand,  or  shall  knowingly  or  will- 
fully make  any  false  statement  in  regard  to  the  same,  he  shall  be  guilty  of  a 
misdemeanor,  and  fined  and  imprisoned,  at  the  discretion  of  the  court. 

1893,  c.  434;  1899,  c.  164. 

VI.  Buenings. 

3335.  Arson.  Any  person  convicted  according  to  due  course  of  law  of  the 
crime  of  arson  shall  suffer  death. 

Code,  985;  R.  C.,  c.  34,  s.  2;  1870-1,  c.  222. 

3336.  Attempts.  If  any  person  shall  willfully  attempt  to  burn  any  dwelling- 
house,  uninhabited  house,  barn,  stable,  or  outhouse,  or  mill,  manufacturing 
house,  cotton  gin,  tobacco  barn,  granary  or  turpentine  distillery,  the  property 
of  another,  he  shall  be  guilty  of  a felony,  and  punished  by  imprisonment  in  the 
state’s  prison  or  county  jail,  and  may  also  be  fined,  in  the  discretion  of  the 
court. 

Code,  s.  98‘5,  subsoc.  7 ; 1876-7,  c.  13. 

3337.  Bridges  and  buildings.  If  any  person,  with  intent  to  destroy  the 
same,  shall  willfully  and  maliciously  set  fire  to  and  burn  any  public  bridge, 
or  private  toll  bridge,  or  the  bridge  of  any  incorporatetl  company,  or  any  fire- 
engine  house,  or  any  house  belonging  to  any  county  or  incorporated  town, 
used  for  public  purposes  other  than  the  keeping  of  archives,  documents  and 
public  ])apers,  or  any  house  belonging  to  an  incorporated  company  and  used 
in  the  business  of  such  company;  or  if  any  person  shall  willfully  and  mali- 
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ciously  attempt  to  burn  any  of  the  said  houses  or  bridjjjes,  or  any  of  the 
houses  or  buildings  mentioned  in  this  chapter,  the  i^erson  so  ortendiiig  shall  he 
guilty  of  a fePony  and  punished  by  imprisonment  in  the  stal(‘’s  prison  or 
county  jail,  for  not  less  than  four  months  nor  more  tlian  ten  yeai-s. 

Code,  s.  985,  subsec.  4;  R.  C.,  c.  .‘>4,  s.  30;  1825,  c.  1278. 

3338.  Churches  and  other  buildings.  If  any  person  shall  wantonly  and 
willfully  set  fire  to  any  church,  chapel  or  meeting-house,  or  to  any  stable, 
coach  house,  outhouse,  warehouse,  office,  shop,  mill,  barn  or  granary,  or  to 
any  building  or  erection  used  in  carrying  on  any  trade  or  manufacture,  or 
any  branch  thereof,  whether  the  same  or  any  of  them  respectively  shall  then 
be  in  the  possession  of  the  offender,  or  in  the  possession  of  any  other  person,  he 
shall  be  guilty  of  felony,  and  imprisoned  in  the  state’s  prison  for  not  less  than 
two  .nor  more  than  forty  years. 

1885,  c.  66  ; 1903,  c.  665,  s.  2 ; 1874-5,  c.  228  ; 7 and  8 Geo.  IV.,  c.  30,  s.  2 ; Code, 
s.  985,  subsec.  6. 

3339.  Crops  in  field.  If  any  person  shall  willfully  burn  or  destroy  any 
other  person’s  corn,  cotton,  wheat,  barley,  rye,  oats,  buckwheat,  rice,  tobacco, 
hay,  straw,  fodder,  shucks  or  other  provender  in  a stack,  hill,  rick  or  pen,  or 
secured  in  any  other  way  out  of  doors,  or  grass  or  sedge  standing  on  the  land, 
he  shall  be  guilty  of  a felony,  and  punished  by  imprisonment  in  the  county 
jail  or  state’s  prison  for  not  less  than  four  months  nor  more  than  five  years. 

1885,  c.  42  ; 1874-5,  c.  133  ; Code,  s.  985,  subsec.  2. 

3340.  Dwelling-houses  for  fraudulent  purposes.  If  any  person  being  the 
occupant  of  any  building  used  as  a dwelling-house,  whether  such  person  be 
the  owner  thereof  or  not,  or,  being  the  owner  of  any  building  designed  or 
intended  as  a dwelling-house,  shall  willfully  and  wantonly  or  for  a fraudulent 
purpose  set  fire  to  such  building,  he  shall  be  guilty  of  a felony,  and  shall  be 
punished  by  imprisonment  in  the  state’s  prison  or  county  jail,  and  may  also 
be  fined,  in  the  discretion  of  the  court. 

Code,  s.  985  ; 1903,  c.  665,  s.  3 ; 1909,  c.  862,  s.  1. 

3341.  Gin-house,  tobacco  house  or  stable.  Every  person  convicted  of  any 
willful  burning  of  any  gin-house  or  tobacco  house,  or  any  part  thereof,  or,  in 
the  night-time,  of  any  stable  containing  a horse  or  a mule,  or  cattle,  shall  be 
imprisoned  in  the  state’s  prison  not  less  than  two  nor  more  than  ten  years. 

1863,  c.  17  ; 1868-9,  c.  167,  s.  5 ; 1903,  c.  665,  s.  1 ; Code,  s.  985,  subsec.  2. 

3342.  Incendiary  fires,  duty  of  city  officers.  If  any  town  or  city  officer 
shall  fail,  neglect  or  refuse  to  comply  with  any  of  the  requirements  of  the 
law  in  regard  to  investigation  of  incendiary  fires,  he  shall  be  guilty  of  a mis- 
demeanor and  may  be  fined  not  less  than  twenty-five  nor  more  than  two  hun- 
dred dollars. 

1899,  c.  58,  s.  5. 

3343.  Incendiary  fires,  duty  of  owner  of  premises.  If  the  owner  or  occu- 
pant of  any  building  or  premises  shall  fail  to  comply  with  the  orders  of  the 
chief  of  the  fire  department,  or  of  the  insurance  commissioner,  he  shall  be 
guilty  of  a misdemeanor,  and  fined  not  less  than  ten  nor  more  than  fifty  dol- 
lars for  each  day’s  neglect. 

1899,  c.  58,  s.  4. 
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3344.  Public  buildings.  If  any  person  shall  willfully  and  maliciously  burn 
the  State-house,  or  any  of  ^he  public  offices  of  the  state,  or  any  courthouse, 
jaii,  arsenal,  clerk’s  office,  register’s  office,  or  any  house  belonging  to  any 
county  or  incorporated  town  in  the  state,  or  to  any  incorporated  company 
whatever,  in  which  are  kept  the  archives,  documents,  or  public  papers  of  such 
county,  town,  or  corporation,  he  shall,  on  conviction,  be  imprisoned  in  the 
state’s  prison  for  not  less  than  five  nor  more  than  ten  years. 

Code,  s.  985,  subsec.  3 ; R.  C.,  c.  34,  s.  7 ; 1830,  c.  41,  s.  1 ; 1868-9,  c.  167,  s.  5. 

3345.  Schoolhouse.  If  any  person  shall  willfully  set  fire  to  any  school- 
house,  or  procure  the  same  to  be  done,  he  shall  be  guilty  of  a misdemeanor, 
and  upon  conviction  shall  be  punished  by  imprisonment  in  the  state’s  prison 
or  the  county  jail,  and  may  also  he  fined,  in  the  discretion  of  the  court. 

1901,  c.  4,  s.  28. 

3346.  Woods.  If  any  person  shall  set  fire  to  any  woods,  except  it  be  his 
own  property,  or,  in  that  case,  without  first  giving  notice  in  writing  to  all  per- 
sons owning  lands  adjoining  to  the  woodlands  intended  to  be  fired,  at  least  two 
days  before  the  time  of  firing  such  woods,  and  also  taking  effectual  care  to 
extinguish  such  fire  before  it  shall  reach  any  vacant  or  patented  lands  near 
to  or  adjoining  the  lands  so  fired,  he  shall,  for  every  such  offense,  forfeit  and 
pay  to  any  person  who  shall  sue  for  the  same  fifty  dollars,  and  he  liable  to 
any  one  injured  in  an  action,  and  shall  moreover  be  guilty  of  a misdemeanor. 

Code,  ss.  52,  53  ; R.  C.,  c.  16,  ss.  1,  2 ; 1777,  c.  123,  ss.  1,  2. 

AN  ACT  TO  PREVENT  THE  BURNING  OF  BOATS. 

[Chapter  854,  Laws  1909.] 

Section  1.  If  any  person,  with  the  intent  to  destroy  same,  shall  willfully 
and  maliciously  or  for  a fraudulent  purpose  set  fire  to  and  burn  any  boat, 
barge  or  float,  whether  he  be  the  owner  thereof  or  not,  he  shall  be  guilty  of 
a felony  and  punished  by  imprisonment  in  the  state’s  prison  for  not  less  than 
four  months  nor  more  than  ten  years,  or  fined  in  the  discretion  of  the  court. 

XIX.  Insurance. 

3482.  Adjuster  acting  for  unauthorized  company.  If  any  person  shall  act 
as  adjuster  on  a contract  made  otherwise  than  authorizeil  by  the  laws  of  this 
state,  or  by  any  insurance  company  or  person  not  regularly  licensetl  to  do 
business  in  the  state,  or  shall  adjust  or  aid  in  the  adjustment,  either  directly 
or  indirectly,  of  a loss  by  fire  on  property  located  in  this  state,  incurretl  on  a 
contract  not  authorized  by  the  laws  of  the  state,  he  shall  be  deemed  guilty 
of  a misdemeanor  and  shall  upon  conviction  be  fined  not  less  than  two  hun- 
dred dollars  nor  more  than  five  hundred  dollars,  or  imprisoned  not  less  than 
six  months  nor  more  than  two  years,  or  both,  in  the  discretion  of  the  court. 

1899,  c.  54,  s.  114. 

3483.  Agent  procuring  insurance  in  unauthorized  company,  and  failing  to 
file  statement  and  affidavit.  If  any  i)erson  licensed  to  procure  insurance  in 
an  unauthorized  foreign  company  shall  procure,  or  act  in  any  manner  in  the 
procurement  or  negotiation  of  insurance  in  any  unauthorized  foreign  com- 
pany, and  shall  neglect  to  make  and  file  the  atlidavit  and  statements  required 
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by  law,  lie  shall  forfeit  bis  license  and  be  pniiislu'd  by  a liiu‘  of  not,  b'ss  (linn 
one  hundred  nor  more  than  live  liundred  dollars,  or  by  .iinprisonnuMil  for  not 
more  than  one  year,  or  by  both. 

1899,  c.  54,  ss.  68,  95. 

3484.  Agent  acting  without  license.  If  any  iierson  shall  assume  to  act  as 
an  insurance  aj?ent  or  insurance  broker  without  licimse  tlun-efor  as  iH'ipiin'd 
by  law,  or  shall  act  in  any  manner  in  the  ne.^otiation  or  transaction  of  unlaw- 
ful insurance  with  a foreign  insurance  company  not  admitted  to  do  business 
in  this  state,  or  as  principal  or  agent  shall  violate  any  jirovision  of  tlu'  law  in 
regard  to  the  negotiation  or  effecting  of  contracts  of  insurance,  or  shall  vio- 
late any  provision  of  law  as  laid  down  in  chapters  one  hundred,  eighty-thr(‘e, 
and  seventy-three  of  the  Itevisal  of  one  thousand  nine  hundred  and  live  of 
North  Carolina,  the  penalty  for  which  is  not  provided  for  elsewhere,  he  shall 
be  guilty  of  a misdemeanor,  and  upon  conviction  shall  be  punished  by  a fine 
of  not  less  than  one  hundred  nor  more  than  five  hundred  dollars  for  each 
offense. 

1899,  c.  54,  s.  94  ; 1907,  c.  1000,  s.  8. 

3485.  Agent  to  exhibit  license.  If  any  agent  of  any  insurance  company 
shall,  on  demand  of  any  person  from  whom  he  shall  solicit  insurance,  fail  to 
exhibit  a certificate  from  the  insurance  commissioner  bearing  the  seal  of  his 
office,  and  dated  within  loine  year  from  such  demand,  he  shall  be  fined  five 
dollars  or  imprisoned  ten’ days  for  each  offense. 

1899,  c.  54,  s.  81. 

3486.  Agent  obtaining  premiums  by  false  representations.  If  any  insur- 
ance agent  or  broker  knowingly  procures  by  fraudulent  representations  pay- 
ment, or  the  obligation  for  the  payment  of  a premium  of  insurance,  he  shall 
be  punished  by  a fine  of  not  less  than  one  hundred  nor  more  than  five  hundred 
dollars,  or  be  imprisoned  for  not  more  than  one  year. 

1899,  c.  54,  s.  69. 

3487.  Agents,  etc.,  making  false  statements.  If  any  solicitor,  agent,  ex- 
amining physician  or  other  person  shall  knowingly  or  willfully  make  any 
false  or  fraudulent  statement  or  representation  in  or  with  reference  to  any 
publication  for  insurance,  or  shall  make  any  such  statement  for  the  purpose 
of  obtaining  fee,  commission,  money  or  benefit  in  any  corporation  transacting 
business  in  this  state,  he  shall  be  guilty  of  a misdemeanor,  and  upon  conviction 
shall  be  punished  by  a fine  of  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars,  or  imprisonment  in  the  county  jail  for  not  less  than 
thirty  days  nor  more  than  one  year,  or  both,  at  the  discretion  of  the  court ; 
and  if  any  person  shall  willfully  make  a false  statement  of  any  material  fact 
or  thing  in  a sworn  statement  as  to  the  death  or  disability  of  a policy  or  cer- 
tificate holder  in  any  such  corporation,  for  the  purpose  of  procuring  payment 
of  a benefit  named  in  the  certificate  of  such  holder,  he  shall  be  guilty  of  per- 
jury. 

1899,  c.  54,  s.  60. 

3488.  Agents  signing  certain  blank  policies.  If  any  agent,  commissioned 
or  otherwise,  of  any  fire,  marine,  health,  live-stock,  leakage,  credit,  steam- 
boiler,  liability,  accident,  plate-glass,  or  fidelity  insurance  company  shall  sign 


96 


any  blank  contract  or  policy  of  insurance,  upon  conviction  thereof  be  shall 
he  fined  for  each  offense  not  less  than  one  hundred  dollars  nor  more  than  two 
hundred  dollars. 

1899,  c.  54,  ss.  108,  109  ; 1911,  c.  196,  s.  6. 

3489.  Agent  guilty  of  larceny.  If  any  insurance  agent  or  broker  who  acts  in 
negotiating  a contract  of  insurance  by  an  insurance  company,  association  or 
fraternal  order  or  society  lawfully  doing  business  in  this  state  embezzles  or 
fraudulently  converts  to  his  own  use,  or,  with  intent  to  use  or  embezzle,  takes, 
secretes,  or  otherwise  disposes  of,  or  fraudulently  withholds,  appropriates, 
lends,  invests,  or  otherwise  uses  or  applies  any  money  or  substitute  for  money 
received  by  him  as  such  agent  or  broker,  contrary  to  the  instructions  or  with- 
out the  consent  of  the  company  for  or  on  account  of  which  the  same  was 
received  by  him,  he  shall  be  deemed  guilty  of  larceny. 

1889,  c.  54,  s.  103  ; 1911,  c.  196,  s.  8. 

3490.  Agent  violating  insurance  law.  If  any  person,  either  as  principal  or 
agent,  or  pretending  to  be  such,  shall  solicit,  examine  or  inspect  any  risk,  or 
shall  examine  into,  adjust,  or  aid  in  adjusting  any  loss,  or  shall  receive,  col- 
lect or  transmit  any  premium  of  insurance,  or  shall  do  any  other  act  in  the 
soliciting,  making  or  executing  any  contract  of  insurance  of  any  kind  other- 
wise than  the  law  permits,  he  shall  be  deemed  guilty  of  a misdemeanor,  and 
on  conviction  shall  pay  a fine  of  not  less  two  hundred  dollars  nor  more  than 
five  hundred  dollars,  or  be  imprisoned  not  less  than  one  nor  more  than  two 
years,  or  both,  at  the  discretion  of  the  court. 

1899,  c.  54,  s.  115. 

3491.  Agent’s  compensation,  unlawful  restriction  of.  It  shall  be  unlawful 
for  any  fire  insurance  company,  association  or  partnership  doing  business  in 
this  state  employing  an  agent  who  is  employed  by  another  fire  insurance  com- 
pany, association  or  partnership,  either  directly  or  through  any  organization 
or  association,  to  enter  into,  make  or  maintain  any  stipulation  or  agreement 
in  restraint  of  or  limiting  the  compensation  which  said  agent  may'  receive 
from  any  other  fire  insurance  company,  association  or  partnership.  The 
penalty  for  any  violation  of  this  section  shall  be  a fine  of  not  less  than  two 
hundred  and  fifty  dollars  nor  more  than  five  hundred  dollars  and  the  forfeiture 
of  license  to  do  business  in  this  state  for  a period  of  twelve  months  thereafter. 

1905,  c.  424. 

3492.  Company  advertising  assets  without  liabilities.  If  any  company  or 
any  agent  thereof  issues  or  circulates  advertisements  in  which  any  such  com- 
pany iniblishes  its  assets  and  does  not  in  the  same  connection  and  with  equal 
conspicuousness  imblish  its  liabilities  computed  on  the  basis  allowed  for  its 
annual  statements,  or  any  publication  purporting  to  show  its  capital  which 
exhibits  more  tlinn  the  amount  of  such  capital  as  has  been  actually  paid  in 
cash, 'it  or  he  shall  be  punished  by  a fine  of  not  less  than  fifty  nor  more  than 
two  hundred  dollars. 

1899,  c.  54,  ss.  18,  96. 

3493.  Company  making  false  statement.  If  any  insurance  company  in  its 
annual  or  other  statement  re<iuired  by  law  shall  willfully  misstate  the  facts, 
the  insurance  company  and  the  person  making  oath  to  or  subscribing  the 
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same  shall  severally  be  punished  hy  a fine  of  not  l(‘ss  tlani  liv<‘  himdi-(Ml  nor 
more  than  one  thousand  dollars.  Any  i)erson  making?  oatli  to  snch  false  state- 
ment shall  he  gnilty  of  the  erime  of  perjury. 

1899,  c.  54,  s.  97. 

3494.  Failure  to  exhibit  books  on  demand.  If  any  ])erson  havinjj;  in  his 
possession  or  control  any  hooks,  acconnts  or  pa])ers  of  any  jK^rson  Iic(Mised 
under  the  insurance  law  shall,  on  demand,  refuse  to  exhibit  the  same  t<>  tlu^ 
insurance  commissioner,  or  shall  knowinj?ly  or  willfully  make  any  false*  state*- 
ment  in  regard  to  the  same,  snch  person  shall  he  deemed  gnilty  of  a misde- 
meanor, and,  upon  conviction  thereof  shall  he  fined  or  imprisoiu'd,  or  both,  at 
the  discretion  of  the  conrt. 

1899,  c.  54,  s.  76. 

3495.  Fire  company  reinsuring  in  unauthorized  company.  If  any  fire 
insurance  company  shall,  directly  or  indirectly,  reinsure  any  risk  taken  by  it 
on  any  property  located  in  North  Carolina  in  any  company  not  duly  author- 
ized to  transact  business  herein,  the  insurance  agent  and  the  company  effect- 
ing or  acting  in  the  negotiation  of  such  reinsurance  shall  severally  be  punished 
by  a fine  of  five  hundred  dollars. 

1899,  c.  54,  ss.  63,  98. 

3496.  Mutual  fire,  guaranteeing  against  assessments.  If  any  director  or 
other  officer  of  a mutual  fire  insurance  company,  either  officially  or  privately, 
shall  give  a guarantee  to  a policyholder  thereof  against  an  assessment  to 
which  such  policyholder  would  otherwise  be  liable,  he  shall  be  punished  by  a 
fine  not  exceeding  one  hundred  dollars  for  each  offense. 

1899,  c.  54,  s.  100. 

3497.  Reinsurance;  medical  examination.  If  any  domestic  life  insurance 
company  shall  reinsure  its  risks,  except  by  permission  of  the  insurance  com- 
missioner, exceeding  one-half  of  any  individual  risk,  or  if  any  life  insurance 
company  organized  under  the  laws  of,  or  doing  business  in,  this  state  shall 
enter  into  any  contract  of  insurance  upon  lives  within  this  state  without  hav- 
ing previously  made  or  caused  to  be  made  a prescribed  medical  examination 
of  the  insured  by  a registered  medical  practitioner,  such  insurance  company, 
or  any  officer,  agent  or  other  person  soliciting  or  effecting  or  attempting  to 
effect  a contract  of  insurance  contrary  to  this  section  shall  be  deemed  guilty 
of  a misdemeanor  and  shall  be  punished  by  a fine  not  exceeding  one  hundred 
dollars  for  each  offense. 

1899,  c.  54,  s.  58. 

3607.  Town  aldermen  failing  to  appoint  inspectors.  If  the  aldermen  or 
commissioners  of  any  city  or  town  shall  fail  or  refuse  to  appoint  a chief  of 
the  fire  department,  or  shall  fail  or  refuse  to  reasonably  remunerate  him,  they 
shall  be  guilty  of  a misdemeanor.  This  section  shall  not  apply  to  the  aider- 
men  or  commissioners  of  any  city  or  town,  where  such  city  or  town  is  by  law 
exempt  from  the  law  regulating  and  controlling  the  erection  and  inspection  of 
buildings. 

1905,  c.  506,  s.  4. 

3608.  Town  officers  failing  to  establish  fire  limits.  If  the  aldermen  or 
commissioners  of  any  city  or  town  shall  fail  or  refuse  to  establish  and  define 
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the  fire  limits  for  such  town  according  to  law,  they  shall  be  guilty  of  a misde- 
meanor. This  section  shall  not  apply  to  aldermen  or  commissioners  of  those 
towns  which  are  exempt  from  the  law  governing  the  inspection  of  buildings. 

1905,  c.  506,  s.  7. 

3609.  Town  officers  failing  to  pay  over  taxes  monthly.  If  any  constable  or 
collector  of  taxes  for  any  town  or  city,  or  any  other  officer,  shall  fail  to  make 
settlement  and  full  return  of  all  moneys,  penalties  and  fines  coming  into  his 
hands  each  month  with  the  town  or  city  treasurer,  or  other  officer  authorized 
to  receive  the  same,  he  shall  be  guilty  of  a misdemeanor. 

Code,  s.  3814;  1879,  c.  194,  s.  2;  1881,  C.-37. 

3610.  Town  officers;  inspection  of  buildings.  If  any  chief  of  any  fire  de- 
partment or  local  inspector  of  buildings  shall  fail  to  perform  the  duties 
required  of  him  by  law  or  shall  give  a certificate  of  inspection  without  first 
making  the  inspection  required  by  law,  or  shall  improperly  give  a certificate 
of  inspection,  he  shall  be  guilty  of  a misdemeanor.  This  section  shall  not 
apply  in  towns  exempt  from  the  law  governing  the  inspection  of  buildings. 

1905,  c.  506,  s.  5. 

3798.  Owner  of  building  failing  to  comply  with  law.  If  the  owner  or 
builder  erecting  any  new  building,  upon  notice  from  the  local  inspector,  shall 
fail  or  refuse  to  comply  with  the  terms  of  the  notice  by  correcting  the  defects 
pointed  out  in  such  notice,  so  as  to  make  such  building  comply  with  the  law 
as  regards  new  buildings,  he  shall  be  guilty  of  a misdemeanor,  and  shall  be 
fined  not  exceeding  fifty  dollars.  Every  week  during  which  any  defect  in  the 
building  is  willfully  allowed  to  remain  after  notice  from  the  inspector  shall 
constitute  a separate  and  distinct  offense.  This  section  shall  not  apply  to  any 
town  which  may  be  exempt  from  the  law  regarding  the  inspection  of  build- 
ings. 

1905,  c.  506,  s.  28. 

3799.  Removing  notice  from  condemned  buildings.  If  any  person  shall 
remove  any  notice  which  has  been  affixed  to  any  building  by  the  local 
inspector  of  any  city  or  town,  which  notice  shall  state  the  dangerous  character 
of  the  building,  he  shall  be  guilty  of  a misdemeanor,  and  he  fined  not  less  than 
ten  nor  more  than  fifty  dollars  for  each  offense. 

1905,  c.  506,  s.  15. 

3802.  Unsafe  buildings  allowed  to  stand.  If  the  owner  of  any  building 
which  has  been  condemned  as  unsafe  and  dangerous  by  any  local  inspector, 
after  being  notified  by  the  inspector  in  writing  of  the  unsafe  and  dangerous 
character  of  such  building,  shall  permit  the  same  to  stand  or  continue  in  that 
condition,  he  shall  forfeit  and  pay  a fine  of  not  less  than  ten  nor  more  than 
fifty  dollars  for  each  day  such  building  continues  after  such  notice.  This 
section  shall  not  apply  to  towns  and  cities  exempt  from  the  law  governing  the 
inspection  of  buildings. 

1905,  c.  506,  s.  15. 
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INSURANCE. 

Title  and  Definitions.  Section.  Taoi 

Title  of  the  chapter 4(577  r» 

Company;  insurance  company;  domestic;  foreign 4078  r> 

Contract  of  insurance 4070  5 

Department  and  Commissioner. 

Department  established;  chief  officer 4080  5 

Commissioner  ; how  appointed  ; term  of  office  ; vacancy 4081  0 

Seal  of  the  department 4082  0 

Records  and  documents  to  be  kept  for  public  inspection 4083  0 

Original  documents  and  certified  copies,  under  seal  of  the  depart- 
ment, to  be  received  as  evidence 4084  0 

On  basis  of  other  state  departments;  supplies,  stamps 4085  0 

Expenses  of  suppressing  violations  of  this  chapter 4080  7 

Reports  of  commissioner  to  the  governor  and  general  assembly.  4087  7 

Further  reports  to  the  general  assembly 4088  7 

Duties  of  commissioner 4089  7 

To  provide  certain  books  and  make  inspections  ; compensation . , 4090  8 

Authority  extends  to  all  insurance  companies 4091  8 

Examination  and  licenses  ; production  of  books  and  papers  en- 
forced ; oflScers,  agents,  etc.,  examined  under  oath 4092  8 

To  require  oath  of  obedience 4093  9 

Investigation  of  charges  of  violation  of  the  law 4094  9 

Action  by  commissioner  to  collect  expenses  of  examination 4095  9 

Record  of  business  done  to  be  kept  by  companies,  agents  and 

brokers;  commissioner  may  inspect 4090  9 

May  require  books,  papers,  etc.,  to  be  exhibited 4097  10 

Annual  statements,  under  oath,  to  be  filed  with  the  commis- 
sioner; blanks  to  be  furnished 4098  10 

Examination  of  statements;  publication  of  abstract 4099  10 

Certificates  as  to  statements  and  licenses  to  be  sent  to  superior 

court  clerks;  clerks’  duties 4700  10 

Revocation  of  license  to  foreign  company  ; publication  of  notice  ; 

effect  4701  11 

Revocation  of  license  to  domestic  company  ; injunction  and  re- 
ceiver   4702  11 

Revocation  as  to  either  for  violations  of  law  or  impaired  assets.  4703  11 

Liabilities  and  reserve  fund,  how  determined 4704  12 

Reserve  fund  may  be  used  for  reinsurance 4704  12 

Further  provisions  as  to  revocation  of  license  to  foreign  or  do- 
mestic companies 4705  12 

Agents  must  procure  license 4706  12 

Nonresident  agents  forbidden;  exception 4707  12 

Forms  of  Returns. 

Commissioner  to  furnish  blanks  ; forms  prescribed 4708  12 

Deposits. 

By  domestic  and  foreign  companies  ; where  made  ; income  on ; 

charges  in  ; return  of  ; actions  to  enforce,  terminate  the  trust.  4709  14 

By  domestic  companies,  subject  to  approval  and  control  of  the 

commissioner  4710  14 

By  foreign  companies,  when  required  and  how  regulated 4711  14 

By  life  companies  not  chartered  in  this  country 4712  15 

Foreign  assessment  companies  or  orders 4713  15 
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Taxes  and  Fees.  Section.  Page. 

To  be  reported  monthly  and  paid  to  treasurer 4714  15 

Schedule  of 4715  15 

No  additional  tax,  license  or  fee  by  counties,  etc 4716  17 

License  tax  on  companies  doing  more  than  one  class  of  insur- 
ance   4717  17 

Licenses  run  from  April  first;  pro  rata  may  be  paid,  when....  4718  17 

Sworn  statements  of  gross  receipts  filed  and  the  tax  paid 4719  18 

I'olicyholders  to  furnish  information  on  demand  of  the  com- 
missioner   4720  18 

Domestic  Companies. 

This  chapter  and  general  laws,  how  far  applied  to  existing  com- 
panies   4721  18 

Extension  of  existing  charters  beyond  time  limited 4722  18 

Must  obtain  certificate  and  authority  before  issuing  policies.  . . 4723  18 

By-laws  ; directors  divided  into  classes  ; election  of  directors.  ...  4724  19 

Ileal  estate,  purchase  and  conveyance  of;  restrictions  on  holding,  4725  19 

Formed  under  articles  of  agreement  ; confined  to  business  speci- 
fied   4726  19 

Procedure  for  organizing;  form  of  articles  and  certificate 4727  20 

First  meeting ; organization ; by-laws ; license  from  commis- 
sioner   4728  21 

Capital,  amount  required 4729  22 

Shares,  when  and  how  paid  for  ; no  policies  to  issue  untii  whole 

capital  paid  in 4730  22 

Capital,  how  invested 4731  23 

Increase  or  reduction  of  capital  stock  by  domestic  companies  to 

be  examined  ; unsecured  obligations  of  stockholders  not  assets.  4732  23 

Assessment  of  shares  ; revocation  of  license  if  capital  impaired.  . 4733  23 

Increase  of  capital 4734  24 

Reduction  of  capital 4735  24 

Dividends,  when  forbidden  ; liability  of  stockholders  for  unlaw- 
ful dividends 4736  25 

Loans  upon  insufficient  security;  commissioner's  powers 4737  25 

Guaranty  fund;  how  established  for  domestic  companies 4737a  25 

Mutual  fire  insurance  companies ; prerequisites  to  doing  busi- 
ness ; perjury  ; advance  assessment  to  be  kept  in  treasury  ; 
certain  officers  debarred  from  commissions  on  premiums,  etc. . 4738  27 

Mutual  fire  companies,  policyholders  are  members  of ; rights 

and  liabilities  of  members;  directors  in 4739  28 

Mutual  fire  companies  with  a guaranty  capital 4740  28 

Mutual  fire  companies  ; dividends ; assessments ; liability  of 

policyholders  4741  29 

Mutual  fire  companies ; assessment  of  policyholders,  how  and 

when  made;  rights  and  liabilities  of  policyholders  adjusted..  4742  29 

IMutual  life  and  health  companies 4743  30 

Dividends  on,  and  redemption  of,  guaranty  capital  of  life  com- 
panies   4744  30 

Real  estate  title  insurance  companies,  how  formed  ; this  chapter. 

how  far  applicable  to 4745  30 

Foreign  Go.m ran ies. 

How  admitted;  laws  applicable  to 4746  31 

Conditions  of  admission 4747  31 

I/imited  to  one  class  of  business,  when 4748  32 

Reciprocal  laws 4749  32 

Service'  of  legal  process,  how  made  ; one  dollar  to  be  paid  by 

plaintiff  4750  33 

Duly  of  commissioner  when  served  with  process  as  agent  of  a 

fore'ign  company 1 4751  33 

Conqiliance  with  this  chaiiter  enforced  by  action  of  slate  ex  rel. 

commissioner  4752  33 

Allowe'd  to  withdraw  documents  filed  under  the  act  of  one  thou- 
sand ('ight  hundred  and  ninety-nine 4753  33 
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Fire  Insurance.  Section.  I 'ace. 

Risks  incident  to  fire  protection  may  be  carried  by  lire  insur- 
ance companies ITol  .‘M 

Policies  limited  as  to  amount  and  term 47r».''>  ;m 

Limit  of  liability  on  total  loss IT.'d;  .’M 

Mortgagor  and  mortgagee,  policy  for IToT  i!  1 

All  terms  and  conditions  must  be  fully  set  out  in  policy i7i"»S 

Standard  policy  adopted 47r*!>  .‘{.I 

Iron-safe  clause,  when  operative 4750  .4.") 

Form  of  standard  policy 47(>0 

Size  and  folding  of  policy  ; appraisers  may  act  separately,  when.  47(‘>1  .4S 

Proof  of  loss  blanks  furnished  by  company 47(>1  .'IS 

Penalty  for  issuing  policy  not  of  standard  form 47()U  .‘>1> 

No  action  lies  on  policy  of  unlicensed  company,  when 47(5.‘>  .41) 

Resident  agents  required,  when 4704  .4!) 

Nonresident  agents;  company  must  not  issue  policies  through..  470.o  .41) 

Licensed  agents  forbidden  to  pay  commissions,  etc.,  to  nonresi- 
dent or  unlicensed  persons 4700  .41) 

Penalties  for  violations  by  agents ; commissioner's  duties  and 

powers  to  enforce  two  preceding  sections 4707  40 

Agreements  limiting  agent’s  compensation 4708  40 

Citizens  of  the  state  may  be  licensed  to  procure  policies  in  un- 
licensed foreign  companies  ; affidavit  necessary  ; accounts  to 
be  kept  and  filed  ; bond  required ; tax  on  receipts  ; annual 

statements;  special  provisions  as  to  mutual  companies 4769  40 

Reinsurance  restricted  and  regulated 4770  41 

Deposits  by  foreign  fire  companies 42-44 

Life  Insurance. 

.Husband  may  insure  his  life  for  benefit  of  wife  and  children.  . . . 4771  45 

Beneficiary  takes  precedence  of  creditors,  etc.,  of  insured  ; may 
sue  in  his  own  name  ; if  a married  woman,  holds  to  her  sep- 
arate use  and  that  of  her  children 4772  45 

Life  insurance  company  defined;  requisites  to  contracts 4773  45 

Prerequisites  to  doing  business  here  ; financial  condition  ; num- 
ber of  policies;  deposit 4774  46 

Discrimination  between  insurants  forbidden 4775  46 

Distribution  of  surplus  of  mutual  companies 4776  46 

Domestic  companies  to  report  outstanding  policies  ; reinsurance 

fund  to  be  calculated  by  commissioner 4777  46 

Reinsurance  of  risks  regulated . 4778  47 

Medical  examination,  when  required.  4779  47 

Registered  Policies. 

Deposit  made  with  commissioner  to  secure 4780  47 

Additional  deposits  made,  when 4781  48 

Life  contracts,  forfeiture  prevented 54 

Life  contracts,  form  of,  regulated 54 

Life- agents,  status  defined 55 

Deposits  withdrawn,  when  and  how 4782  48 

Deposits,  how  kept 4783  49 

Record  of  securities  kept  by  commissioner ; penalty  for  per- 
mitting insufficient  4784  49 

What  indorsement  policies  have 4785  49 

Nonregistered  policies,  how  registered 4786  49 

Duty  of  commissioner  to  keep  record  of  ; how  valuation  made  ; 

mutilated  policies 4787  50 

Powers  of  commissioner  over  companies 4788  50 

Fees  for  registering  policies 4789  51 

Assessment  Companies. 

Copies  of  charter  and  by-laws  must  be  filed 4790  51 

All  contracts  must  be  in  accord  with  charter  and  by-laws 4791  51 
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Assessment  Companies — Continued.  Section.  Page. 

Advance  assessments,  when  required 4792  51 

Revocation  of  licenses 4793  51 

Fraternal  Orders. 

What  laws  applicable  to 4794  52 

Fraternal  orders  defined 4795  52 

Funds  must  be  derived  from  assessments  and  dues 4796  52 

Supreme  governing  body  may  meet  out  of  the  state  ; principal 

liusiness  office  must  be  here 4797  52 

Conditions  precedent  to  doing  business  here 4798  53 

Fidelity  Insurance. 

May  be  guardian,  personal  representative,  receiver,  trustee  and 

assignee,  without  bond 4799  55 

License  to  do  business 4800  55 

Examinations  as  to  solvency 4801  55 

Certificate  of  solvency  equivalent  to  justification 4802  55 

Clerks,  superior  court,  notified;  revocation  of  license 4803  55 

Resident  agents  required 4804  56 

Liability  to  be  assumed  limited 56 

Bond^  Investment^  etc.^  Companies. 

License;  capital;  supervision 4805  56 

General  Provisions. 

State  law  governs  insurance  contracts,  when 4806  57 

Unlawful  to  make  or  solicit  contracts  except  under  this  chapter.  4807  57 

Statements  and  descriptions  in  application 4808  57 

Stipulations  as  to  jurisdiction  and  limitation  of  actions 4809  57 

Resident  agents  required,  when 4810  57 

Companies  must  do  business  in  own  name 4811  57 

Publication  of  assets  and  capital  regulated 4812  58 

Agents,  when  personally  liable 4813  58 

Premium,  payment  to  broker,  etc.,  valid ; obtaining  by  fraud, 

a crime ' 4814  58 

Funds  of  insurance  companies  must  not  be  used  for  political  pur- 
poses  58 

Standard  provision  for  health  and  accident  contracts 59 

Inspections  and  Investigations. 

Office  of  chief  of  fire  department  created 4815  62 

Election,  term  of  office,  compensation  and  duties 4816  62 

Additional  duties  of  chief  of  fire  department 4817  62 

Fires  investigated;  report;  record  of  all  fires  kept 4S1S  63 

Commissioner  to  take  testimony,  cause  arrests  and  prosecutions, 

.and  furnish  information  to  solicitor 4810  63 

Commissioner  and  deputies  may  compel  attendance  of  witnessVs, 
administer  oaths,  enter  premises  by  day  or  night,  hold  investi- 
gations in  private,  etc 4S20  " 64 

Commissioner  and  others  must  inspect  premises ; may  enter 
buildings,  etc.  ; must  order  dangerous  matter  removed  ; orders 

must  be  obeyed;  appeal;  expenses  and  cost 4821  64 

Fire  loss  to  be  reported  to  commissioner  before  payment 4822  65 

Special  tax  on  fire  companies  to  defray  expenses 4823  65 

Reports  of  commissioner 4824  65 

Firemen’s  relief  fund 65 

Fire  escapes 68 

Insuring  State  Rropekty. 

Commissioner  to  have  charge  of  such  insurance  ; keep  a record. 

etc 4825  70 

l‘remiums,  how  paid;  steps  preliminary  to  payment 4826  70 
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Premiums  paid  by  state  treasurer IS27  71 

Information  to  be  furnished  commissioner  l)y  state  ollicials IKi:s  71 

Commissioner  to  inspect  state  property isiil)  71 

Report  required IH.'iO  7 1 

Penalties. 

Informer,  other  than  commissioner,  to  have  half IS.”, I 712 

Issuing  certain  tire  policies  contrary  to  law IS.'!”  7” 

Issue  of  fire  policy  other  than  standard ISh”,  712 

False  swearing  to  certificate  of  mutual  fire  company IS.'M  72 

LICENSES  AND  TAXES  AS  EMBODIED  IN  REVENUE  ACT. 

Insurance  companies 5175  72 

In  Sueety  Companies.  BONDS. 

By  state  ofllcers 272  7.3 

Municipal  ofificers  ; fiduciaries  ; litigants,  etc 273  73 

How  released  from  liability 274  74 

Estoppel  to  plead  ultra  vires;  penalty  failure  to  pay  judgment.  275  74 

When  accepted  and  officer  inducted 276  74 

Expense  of  fiduciary  bond  charged  to  fund 277  75 

POWERS. 

Relative  to  powers  of  corporations 75 

Life  Tables.  EVIDENCE. 

Mortuary  tables  evidence 1626  75 

Present  worth  of  annuities 1627  76 


ERECTION  AND  INSPECTION  OF  BUILDINGS. 


Regulation  of  Buildings. 

Chief  of  fire  department  appointed,  how;  remuneration 2981  77 

Chief  of  fire  department,  local  inspector  of  buildings  ; must  make 

reports;  local  inspectors  appointed 2982  77 

Electrical  inspectors 2983  77 

Deputy  inspector  may  perform  duties 2984  78 

Fire  limits  established 2985  78 

Building  permits  required;  how  obtained;  inspections 2986  78 

Walls  of  buildings,  how  constructed 2987  78 

Frame  buildings  not  erected  in  fire  limits 2988  78 

Thickness  of  walls 2989  78 

Foundation  of  walls;  openings  in  walls;  how  doors  protected..  2990  79 

Metallic  standpipes  on  what  buildings. 2991  79 

Joists;  how  entered  in  walls 2992  79 

Chimneys  and  flues 2993  80 

Chimneys  not  built  on  wood 2994  80 

Flues;  how  constructed 2995  80 

Hanging  flues 2996  80 

Flues  cleaned  on  completion  of  building 2997  81 

No  stovepipe  to  pass  through  wood  ; penalty  for  violation  of  this 

section 2998  81 

Height  of  chimneys  for  foundries 2999  81 

Steam  pipes  not  placed  within  two  inches  of  wood 3000  81 

Electric  wiring  of  houses,  how  done;  fees  for  inspection 3001  81 

Quarterly  inspection  of  buildings 3002  82 

Annual  inspection  of  buildings 3003  82 

Records  of  local  inspectors 3004  82 
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Regulatiox  of  Buildings — Coyitinued. 


Section.  Page. 


Reports  of  local  inspectors 

Fees  of  inspector 

Ashes,  etc.,  how  cared  for 

Ordinances  not  repealed  ; ordinances  passed  to  enforce  the  law.  . 

Defects  in  l>uildings  corrected 
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